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VY nucepraiiii, BUKOPUCTOBYIOUM CyYacHI HAyKOBI METOAM Ta IiJIXOJIH,
JOCIIJKEH]  aKTyallbHI ~ TEOPETHYHI Ta  MNPAKTUYHO-TIPUKIAAHI  ACHEKTH
aJIMIHICTPATUBHO-TIPOLIECYaJIbHOTO  PETYJIOBaHHS 3€MEJIbHUX BIAHOCHH. Y
KOHTEKCTI TEOPETUYHOIO JIOCHI/KEHHS TOJIOBHY YyBary MPHUAUICHO TEOPETUUYHUM
acmeKkTaM aJIMIHICTPAaTUBHO-IIPABOBOTO PETYIIOBAHHS 3€MEJbHUX BIJHOCUH 1,
0co0JIMBO,  aJMIHICTpATHBHO-TIpOLIECYyalbHIM  (mpoueaypHiid)  dopmi y
BIJINOBITHOMY peryioBaHHl. HanexHy yBary mpuauieHO MUTaHHSIM CTPYKTYPH
aJMIHICTPAaTUBHUX MPOBAIKEHb y cdepl 3eMeNbHUX BIJIHOCHMH, a TaKOX IX
TUTIONOTIT 1 Kjacudikaiii. Y po3pi3i BUKOPUCTAHUX METOMOJOTIYHUX MiAXOMIB
cOpMYJIBbOBAaHO HHU3KY TEOPETHUYHHX KOHCTPYKI[IH  aaMIHICTPATUBHUX
MpoBaKEHb y cdepl 3eMeNnbHUX BIAHOCHH. [IpakTuyHi, TPUKIAAHI AaCIEKTH
JTUCEPTAIITHOTO JOCTI/HDKEHHS MaloTh NPOSB Yy CHOPMYITHOBAHUX MPOMO3HUIIIIX
010  YAOCKOHAJICHHSI  aJMIHICTPATUBHO-TIPOIECYATbHOTO  (MPOIEYPHOIO)
PETYIIIOBaHHS 3€MENbHUX BITHOCHH.

VY nucepTaiifHOMy JOCHIDKEHHI MOKa3aHO, 110 aJAMIHICTPAaTUBHO-TIPABOBE
pETyJIIOBaHHS € BIIACTHBUM JJIS Ti€l YACTUHU 3eMEJIbHUX BITHOCHH, SIKI BAHHKAIOTh
Ta peam3ylThCid Yy Tpoleci peanizaimii BIaJHUX TOBHOBAXEHb CTOCOBHO
3eMEJIbHUX PECYpCIB OpraHaMd BHKOHABYOi BJIaJM Ta OpPraHiB MiCIIEBOTO
CaMOBDSIyBaHHs, SIKI BHUCTYNalOTh ix BiIacHUKamu. Jlmst OUIBII  HYITKOTO
OKPECIJICHHS MEX aJIMiHICTPATUBHO-TIPOLIECYAILHOTO (mpo1erypHOT0)
pEryJoBaHHs 3€MEJIbHUX BIJIHOCUH 3alpONOHOBAHO 3aMpOBAIUTH TEpMiH «cdepa

3eMEeJbHUX BIIHOCHHY, MiJ SIKOIO CJiJl PO3YMITH CYKYITHICTh BITHOCHH, 5IKa, KpIM



BJIACHE 3€MENbHUX, BKJIIOYA€ BITHOCHHH, 1110 BUHUKAIOTh Y 3B’SI3KY 3 peati3ali€ero
BJIQJIHUX TOBHOB&)XEHb OpPraHaMd BHKOHABUOI BIAJM Ta OpraHaMH MiCIEBOTO
CaMOBPSIyBaHHS 1 MPEIMETOM IIUX BIIHOCHH € 3€MJIs, 3eMEJIbHI JUISHKH, MIpaBa
Ha HUX, a TaKOX MOXIAHI BiJl HUX TpeaMeTd. TakKuMH TOXITHUMHU TMpeaMETaMu
MOXXYTb OYTH, 30KpeMa, JOKYMEHTAIlis 13 3eMJICyCTPOIO, CTaH 3eMelib, 3eMEIbHUMN
KaJ1acTp TOLIO.

AnmiHicTpaTuBHO-TIpoliecyasibHa (opma y cdepi 3eMeNbHUX BIAHOCHH Y
JYCepTallIfHOMY JIOCTIKEHHI PO3TIISAA€Thbesl K  (opManbHO (HOPMATHUBHO)
BU3HAUCHA MOCIIJOBHICTh aKTIB peaiizailii MaTrepiaJibHUX MPaBOBUX HOPM, IO
OOyMOBJIIOE JIOCATHEHHS IUIEH aAMIHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS Y
chepl 3emMenbHUX BIIHOCHMH. Pazom 3 TuUM, aJMIHICTpAaTUBHE MPOBAIKECHHS
BBAXKAETHCSI PE3YJIbTATOM OO0’ €KTUBALIi aJAMIHICTPATUBHO-NPOLECYAIbHOI (pOopMHU
BITHOCHO KOHKPETHOI c(epu MIpaBOBOTO PETYJIOBAHHS, Yy HAIIOMYy BHUMNAAKYy —
cdepu 3eMeNbHUX B1THOCHH.

VY Mexax OCHIIKEHHSA aJMIHICTPATUBHO-TIPOLIECYalbHOI (pOpMHU peanizarii
BJIAJTHUX TTOBHOB&)XEHB y cepl 3eMeNIbHUX BIIHOCHH BHUIIJICHO MBI ii pi3HOBUIIH,
KU € BJIIACTUBMMM AISUIBHOCTI OpPraHiB BUKOHABYOI BIaJAM Ta AISTIBHOCTI OpraHiB
MICIICBOTO caMOBpsimyBaHHs. [loka3zaHo, 10 OCTaHHIM € BJIACTUBHM OlIBIIHIN
CTYMiHb JUCKPEIMHOCTI y peami3ailii BiAMOBIIHUX MOBHOBa)XECHb, BUIIJICHO JIBA
BUJIM BUIBHOTO PO3CYAYy AJIA OpraHiB MICIEBOTO CAMOBpSAIYBaHHS Ta OMNMCAaHI
CHoco0HU iX OOMEKEHHS.

[Ipu po3risiai BUIOBOI Pi3HOMAHITHOCTI aMIHICTPATUBHUX MPOBAKEHb Y
chepl 3eMeNbHUX BIJIHOCHH 3a OCHOBY Y35TO iX MHOJAUT Ha IOPUCIUKIINHI Ta
HEIOPUCIUKINNHI. J[0 FOPUCIUKINIHHUX BiTHECEHO MPOBAKCHHS y CIpaBax Mpo
aJIMIHICTPATHBHI MPaBONOPYLIEHHS y cdepl 3eMeNIbHUX BIJHOCHH, MPOBAIKEHHS
1010 MPUMMHEHHS KOPUCTYBAHHS 3€MEJIbHOIO JIIJITHKOIO SIKa BUKOPUCTOBYETHCA 13
MNOPYIIEHHSIMU 3€MEJIbHOTO0 3aKOHOJABCTBA Ta MPOBAPKEHHS LIOJI0 BUPILICHHS
3eMEeJIbHUX CIIOpIB B aJMiHICTpaTUBHOMY mnopsaky. Cepea HEIOPUCAMKIIHHUX
aJIMIHICTPATUBHUX MPOBA/PKEHh MOXHA BHJIUIATH YIPABIIHCHKI MPOBAIHKCHHS,

CEepBICHI  TNPOBA/KEHHSA Ta  JOMOMIXKHI  NPOBAKCHHS.  YTNPaBIIHCHKI



aZIMIHICTpaTUBHI TPOBA/KEHHS y cdepl 3eMeNpbHUX BITHOCHH  TIOB’si3aHl 13
peastizaili€lo MOBHOBAKEHBb 111010 BOJIOJIHHS KOPUCTYBAHHS Ta PO3MOPSIKEHHS
3eMEJIbHUMH  JUITHKaMH, BHU3HAYaIOTh MOPSJOK BCTAHOBJICHHS a0o0 3MiHU
IIPABOBOTO CTAaTyCy YH MPAaBOBOTO PEXHUMY 3eMelb a00 3eMENbHHUX AUISHOK.
CepBicHI aJAMIHICTPAaTUBHI TPOBAJDKEHHS y cdepl 3eMelbHUX BIJIHOCHUH
BU3HAYAIOTh MOPSAOK HaJaHHS aaMIHICTPATUBHUX MOCIYT y cdepl 3eMelbHUX
BITHOCHH. JIOMOMDKHI aaMiHICTPAaTHBHI TPOBAKEHHA Y cdepi 3eMeIbHHUX
BIJIHOCUH BHM3HAYalOTh MOPSAOK BUMHEHHS CyO’€KTaMU BJIAJHUX MOBHOBAXKEHB
IOPUIUMYHO 3HAYYIIUX 1M, SKI HE MAalOTh CAMOCTIMHOIO 3HaYeHHs 0e3 3B’S3KY 13
YIPABIIHCHKUMH YU CEPBICHUMH MPOBAIKEHHAMH, ajle € HEOOX1THOK CKIIaJOBOIO
IHIIUX aaMIHICTPATUBHUX MPOBAHKCHb.

Y KOHTEKCT1 JOCHIIKEHHS HEIOPUCIUKIIMHUX MPOBA/KEHb MOKA3aHO, IO
JUTSL YIPABIIHCHKUX aIMIHICTPATUBHUX MPOBAPKEHB y cpepi 3eMeNbHUX BIAHOCHUH
€ XapaKTEepHOIO CKJIaJIHA, IHTErpajgbHa CTPYKTYpa, €IEMEHTH SIKOT MPECTaBISIOTh
co00I0 OKpeMl aaMIHICTPATUBHI MPOBA/DKEHHS, SKI MOXHA Ha3MBaTH
«cyonpoBakeHHsIMI». CyOmnpoBaJKEHHS B MEKaX 1HTETPAIbHOTO MPOBAKCHHS
MPEACTABISAIOTh COOOK CTaHAApPTHI aAMIHICTPATHUBHI MPOBAKEHHS  IIOJ0
NPUIHATTS YNPaBIIHCHKUX PIIIEHh OpraHaMH BUKOHABYOI BJIAJIU YU OpPTraHAMH
MICIIEBOTO CaMOBpSyBaHHS. [HTerpajibHa CTPYKTypa, 30KpeMa,e€ BIACTHBOIO JIJIsi
aJIMIHICTPAaTUBHUX MPOBAHKEHb MO BIAUYKEHHIO a00 HAJaHHIO Y KOPHUCTYBAaHHS
3eMEJIbHUX JUISTHOK JIepKaBHOT a00 KOMYHaJIbHOI BIIACHOCTI.

Sk okpeMuil pPi3HOBUJ YNPABIIHCHKUX aIMIHICTPATUBHHUX MIPOBAKEHb Yy
cdepi 3eMeNbHUX BIIHOCHH BUAUICHE HUKJIIYHE 0araTopiBHEBE aIMiHICTPATUBHUM
MIPOBAKEHHSAM 3 PECTUTYIIHHUM ejeMeHToM. [IpukiraoMm Takoro mpoBaKeHHS €
aAMIHICTpaTUBHE TIPOBAKEHHS MI0J0 KOHCEpBalli 3emenb. PecturyiiiHuit
CJIEMEHT TMOJsTa€ B TOMY, IO KIHIIEBE PIIICHHS, MPUNHSATE YIMOBHOBAKCHUM
OpraHOM 3a CBOIM 3MICTOM MOXe OyTH MPOTWJICKHUM 3a 3MICTOM pIIIEHHIO, Ha
BUKOHAHHSI SIKOTO OyJIO CIPSIMOBAHE BIAMOBIIHE TPOBAIKEHHS.

[Ipu po3rmami cepBiCHUX aJAMIHICTPAaTUBHUX TPOBAKEHb Yy cdepi

3CMCJIBHUX Bi,ZIHOCI/IH IMIOKa3aHO, IO BOHHU MOXYTb BHCTYIIATH K CaMOCTIIHI



MIPOBAKEHHS 13 BJIACHOIO TPOIIECYATHHOIO METOI0, K, HAMPHUKIIAJ, MPOBAHKEHHS
13 KoHcepBallii 3eMens ab0 MPOBAIKEHHS 31 3MIHU IJIBOBOTO TPH3HAYCHHS
3eMeIbHOT JUIAHKM a00 OyTH BKIIOYEHI Y CTPYKTYpYy IHTETpajibHUX
(KOMIUTEKCHUX) TPOBADKEHb BHUIIOTO PiBHS, SK HAMPHUKIAJ] MPOBAKCHHS 13
JIep’KaBHOI peecTpallii paB Ha 3eMeJIbHY AUIAHKY. TakoX JI0BEJEHO, 1110 OJHAKOBI
3a MOPUPOJIOI0 AJMIHICTPATUBHI MPOBAKEHHS MOXYTh PO3TJISAATHCh a00 SK
cepBicHI, a00 SK YIpPaBIIHCHKI, B 3aJICKHOCTI BiJ ()OpPMH IHIIIFOBAHHS TaKOTO
MPOBA/PKEHHA. SKIIO TPOBA/KEHHS 3IIMCHIOETHCA 32 3BEPHEHHSIM (3as1BOIO)
3aIlikaBJIEHOT OCOOU, Take MPOBAHKEHHS CJ1J BIIHOCUTH N0 CEpPBICHUX. SIKIIO
IIPOBA/IPKEHHA 3/1MCHIOETHCS 32 PILIEHHSAM CyO’€KTY BIaJHUX MOBHOBAXEHb, TAKE
MPOBAIPKEHHSA CI1J] BITHOCUTH JI0 YIPABIIHCHKUX aJMIHICTPATUBHUX MPOBAKEHb
y cdepi 3eMeTbHUX BIIHOCHH.

Y cTpykTypl IHTETpaJibHHUX TMPOBAHKEHb SK YIPABIIHCHKOTO TakK 1
CEPBICHOTO XapaKTepy BHUAUICHO HU3KY BUIIB aIMIHICTPATUBHUX MPOBAKEHb, SKI
HE MalTh CaMOCTIHHONO 3HAYEHHA Y BIAPUBI BIJ MPOLECYaJbHOI METHU
IHTErpajbHOTO (KOMIUIGKCHOTO) TIPOBAUKEHHS, aje € HEOOXITHUMH IS
TOCSITHEHHSI 3a3HAYCHOI TIpoliecyanbHOi MeTH. Taki MpOBaPKEHHSI 3aIPOTIOHOBAHO
BU3HAYNTU 5K <JIOTMIOMDKHI TPOBAIKEHHS» 1 O HUX BIAHOCATHCS, HacaMIiepe,
MOTO/KYBaJIbHI Ta 3aTBEPIKyBalbHI (JieriTuMizalliiiai) mnpoBapkeHHsa. Cepen
NOTOXKYBAJIbHUX aJMIHICTPATUBHUX MPOBAJKEHb y cdepl 3eMeIbHUX B1JIHOCUH
TaKOXX BHJUICHO JBa I1X BHJAHM, a caMme JICTITUMI3aIiiiHI TOTOKYyBaJIbHI
MPOBA/DKCHHS Ta KOHCEHCYCHI TOTO/DKYBalIbHI TpoBa/DKeHHS. [ mepmmx
BJIACTUBUM € TIOTOJ[>KEHHS 3€MEJIbHOT JOKYMEHTAIlli 3 TOYKU 30PY 11 BIAMOBITHOCTI
MEBHUM HOPMATUBHUM BUMOTaM, a JUIsl APYTUX — NOCATHEHHS 3roAu (KOHCEHCYCY)
1010 CTAaTyCy MEBHUX 3€MEIbHUX 00’ €KTIB.

OxpeMy yBary y AHWCEpPTalIfHOMY JOCIHIKEHHI MPUIIICHO KOPYIIIHHUM
pU3UKaM B aaMIHICTPATUBHUX TMPOBAKEHHIX Yy cdepl 3eMENbHHUX BITHOCHH.
30KpeMa MOKa3aHO, HI0 YIMPABIIHCHKUM aMIHICTPATUBHUM MPOBAKEHHSIM Y
chepl 3eMeNbHMX BIIHOCUH € BIACTUBUM BUCOKUW KOPYMNIIIWHUN PU3HK,

MOB'sI3aHUM, TOPSJ 3 I1HIIMM 1 3 HEAOJIKaMHu BIJAMOBIIHOTO aJMiHICTPaTUBHO-



MpOIeCyaTbHOTO perynoBaHHa. Ha migcraBli aHamizy HAWOUIBII TMOITUPEHUX
PU3UKIB 3alPOMOHOBAHO 3aXOJM IOAO0 YJOCKOHAJNEHHS aJMiHICTpATHBHO-
MPOLIECYaTbHOTO PETYJIOBaHHS y cdepl 3eMeNbHUX BITHOCHH, III0 MAa€ Ha MeETI
MIHIMI3aI1I0 KOPYIIIIHUX PU3HKIB.

Y KOHTEKCTI TOCTIHKEHHS IOPUCTUKIIIHHUX aJIMIHICTPATUBHUX MTPOBAKEHD
y cepi 3eMenbHUX BIJTHOCHH, TOPSJ 3 1HIIUM TOKAa3aHO,I0 aJMIHICTPATUBHO-
JICNIKTHI TPOBAKEHHS y cdepl 3eMeIbHUX BITHOCHH € OKPEMHM IMPOSIBOM
3aCTOCYBaHHS METOJy JENIKTHOro peryintoBaHHs. llpukmamoMm — ckianoBoi
JETIKTHOTO pEryJIFOBaHHS aJMIHICTPaTUBHO-IPOLECYATBHUX BIJTHOCHH,
NPU3HAYCHHSM SIKOi € CTBOPUTHU 3aci0, 3a JOTIOMOTOIO SIKOTO MOXKHA 3a0e3MeunT
CBOEYACHICTh 3[IICHEHHS TMPOBAJKEHHS 3 TMOTO/KEHHS JOKyMEHTalii 13
3eMJIEYCTPOIO MOXHa BBaxkatu crarrio  53-5 Koxpekcy VYkpainm  mpo
aJIMIHICTPATUBHI IPABOIIOPYIIIEHHS.

VY mporieci AOCTIHPKEHHS IOPUCAUKIIMHUX aJIMIHICTPATUBHUX MPOBAIKCHb
BUSIBJICHO,III0 crenudika MpolecyalbHOI KOHCTPYKIli MPOBAHKEHHS MIOJIO
IOPUIUHEHHS TpaBa KOPUCTYBAHHS 3€MEJIBHOIO JAUISHKOIO MOJSTrae B TOMY, IIO
BOHO MOYMHAETHCS SIK MPOBAKEHHS 13 3aCTOCYBAaHHS 3aXO/1B aJAMIHICTPATUBHOIO
NPUNUHEHHS, a 3aKiHYyBaTHUCh MOXKE SK TMPOBAPKCHHS Yy CIHOpaBl TMpo
aJIMIHICTpPATHBHE MPABOMOPYIIICHHS, a TIOTIM ¥ MPOBAKEHHS II0J0 MPUITUHECHHS
npaBa KOPUCTYBAHHS 3€MENBbHOI0 JUISTHKOI. HopMaTMBHA  KOHCTPYKITiS
aJIMIHICTPAaTUBHOI'O MPOBAXKEHHS 110JI0 MPUNUHEHHS KOPUCTYBAHHS 3€MEJIbHOIO
TUISTHKOIO €  YHIKalbHUM TPHUKJIAJOM TO€IHAHHSA TPOBADKEHHS  IIOJ0
3aCTOCYBaHHSA  3axOJlIB  aAMIHICTpPATUBHOTO  MPHUIMHEHHA Ta  3aXOMiB
aAMIHICTPATHBHOI BIJIOBIIAJIBHOCTI B MEXKax 1HIIOrO JEIIKTHOTO MPOBAKCHHS,
OCKIUTBKH MPUUHSTTS PIllIEHHS PO MPUIUHEHHS MpaBa KOPUCTYBAHHS 3€METHHOIO
JUISTHKOIO SIKa BUKOPHUCTOBYETHCS 3 TMOPYLICHHSM 3€MEJbHOTO0 3aKOHOJ/IaBCTBA €
MIPOSIBOM 3aCTOCYBAHHS aIMIHICTPAaTUBHUX CAHKITIH.

JlocmiKeHHST aIMIHICTPATUBHUX MPOBAHKEHD 111010 BUPIIICHHS 3€MEJIbHUX
CHOPIB 3A1MCHIOETHCS 3 TO3UIIIM PO3YMIHHS 3€MEIBHOTO CIOPY SIK KOH(IIKTY MIXK

cy0’ekTaMu 3eMEJbHUX IpaB CTOCOBHO iX peasisallii, 00yMOBJICHUN PI3HUIICIO



NPABOBHUX MO3UIINA TaKUX CyO’€KTIB CTOCOBHO 3MICTy Ta OOCATY TaKHX MpaB, 1
KU He MOXKe OyTH BUpIIIEHUH Oe3 3aTydeHHs Cy0’ €KTa BIaJHUX ITOBHOBAXXECHb, a
came cyny abo opraHy MicleBoro camoBpsayBaHHs. [lokazaHo, o MicLeBl pany,
y MEXKax HaJaHUX iM 3aKOHOM ITOBHOBaXX€Hb, CAMOCTIMHO PO3pOOJISIOTH Ta
IPUMMAaIOTh MOPSAJIKH BUPIIIEHHS 36MEJIbHUX CIIOPIB 3 YPaxyBaHHSM BiAMOBIIHUX
MOJIOKEHb 3EMENBbHOI0 KOJIEKCY YKpaiHu y MeXaX HaJaHUX IM MOBHOBaXKEHb. 3
OISy Ha IIe, TaKi MOPSAIKA MOXYTh BIJIPI3HATUCH SK 3a KIUIBKICTIO CTadiil y
BIJIMOBITHOMY MPOBA/KEHHI, TaK 1 3a Cy0’€KTamu, SKM O€pyTh y4acTh y PO3TIIsII
Ta BUPILIEHH] COPAB IIOA0 3€MEIbHUX CIIOPIB.

Y wMexax AOCHIDKEHHS 3rajJlaHoTO TPOBA/DKEHHA TaKOX IOKa3aHo, IO
MICHEBI paad, Yy MeXaxX HaJaHUX IM 3aKOHOM IIOBHOB@)XEHb, CaMOCTIHHO
pO3pOONAIOTh Ta MPUKWMAIOTh MOPSAKA BUPINIEHHS 3€MEIbHUX CIIOPIB 3
ypaxyBaHHSM BIANOBIAHUX nosiokeHb 3KY y Mexax HalaHuX IM OBHOBa)XEHb. 3
OTJISiAYy Ha IIe, Takl MOPSIKH MOXKYTh BIIPIZHATUCH SIK 32 KUIBKICTIO CTalliid y
BIJIIOBITHOMY MPOBAKEHHI, TaK 1 3a Cy0’€KTaMu, KM O€pyTh y4acThb y PO3IJISAl
Ta BUPIIIECHH] CIIPAB 00 3eMEIbHUX CIIOPIB.

VY KOHTEKCTI AOCHIIKEHHS CTPYKTYpU aJMIHICTPATHUBHOTO MPOBAIKECHHS
II0JI0 BUPIMICHHS 3€MEJIbHUX CIOPIB BCTAHOBJICHO, IO Yy pa3l OCKAPKEHHS
pIllIEHHS IOJI0  BHUPIIICHHS 3E€MEJIBHOTO CIOPY Y  CyAl, BIATOBIIHE
aJIMIHICTpaTUBHE TPOBAKEHHS IMEPEPUBAETHCS, OCKUIBKM MPOLIECYalbHOI METH
TAKOro MPOBAKEHHS HE JIOCSATHYTO, 1 MEPEXOJUTh Yy IUIOIIMHY MPOBAIKECHHS
CyIOBOTO. Y pa3l BU3HAHHS TaKOrO pIIIEHHS MPAaBOMIPHUM, aJMIHICTPATUBHE
MPOBA/PKEHHS 3aBEpPIIYEThCS. Y CBOIO 4YEpry, Yy pa3l BU3HAHHS PILICHHS
HEMPaBOMIPHUM Ta HOTO CKacyBaHHS, aJMIHICTpaTHUBHE MPOBAHKCHHS
3AJIMIIAETHCS HE3aKIHYEHUM 1 BTpadae CBO€ 3HaueHHsA. PakTuyHo, y pasi
OCKap>KECHHsI PIIIEHHS IOJ0 BUPIMIEHHS 3€MEIBHOTO CIOPY Y CYyHi, Ma€ MicIe
NOB’s3aHE TPOBA/KEHHS, SKE€ HE € CTPYKTYPHUM €JIE€MEHTOM OCHOBHOTO
aJMIHICTPATUBHOTO NMPOBAKECHHSI, aJIe € HEOOX1THUM 1HCTPYMEHTOM JICTITUMI3aIlil

BIJIMOBIHOTO PIIICHHS.
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ABSTRACT

Zalievskyi V.E. Administrative procedural regulation in the field of land
relations. — Qualification scholary paper: a manuscript.

Thesis submitted for obtaining the Doctor of Philosophy Degree in Law. —
V.N. Karazin Kharkiv National University, Ministry of Education and Science of
Ukraine, Kharkiv, 2023.

Actual theoretical and practical aspects of land tenure arrangements
administrative procedural regulation are investigated in the dissertation using
modern scientific methods and approaches. In the context of theoretical research,
the main attention is paid to the theoretical aspects of administrative and legal
regulation of land tenure arrangements and, namely, the administrative and
procedural form in the relevant regulation. Due attention is paid to the structure of
administrative proceedings in the field of land tenure arrangements, as well as their
typology and classification. A number of theoretical constructions of
administrative proceedings in the field of land tenure arrangements are formulated
in terms of the methodological approaches. Practical and applied aspects of the
dissertation research are manifested in the drafted proposals for improving the
administrative and procedural regulation of land tenure arrangements.

Administrative and legal regulation is shown in the dissertation research as
inherent in the part of land tenure arrangements that arise and are implemented in
the process of exercising power over land resources by executive authorities and
local governments that act as their owners. In order to more clearly outline the
boundaries of administrative procedural regulation of land tenure arrangements, it
IS proposed to introduce the term “sphere of land tenure arrangements”, which
should be understood as a set of relations, that, in addition to land, includes
relations arising in connection with the exercise of power by the executive and
bodies of local self-government and the subject of these relations are land, land

plots, rights to them, as well as objects derived from them. Such derivative items



may be, in particular, land management documentation, land status, land inventory,
etc.

Administrative procedural form in the field of land tenure arrangements in the
dissertation research is considered as a formally (normatively) defined sequence of
acts of substantive legal norms implementation, which determines the achievement
of administrative legal regulation goals in the field of land relations. At the same
time, administrative proceedings are considered to be the result of the
objectification of the administrative procedural form in relation to a specific area
of legal regulation, in our case it is the area of land tenure arrangements.

Within the study of administrative procedural form exercise in the field of
land tenure arrangements, two types of it have been identified, which are inherent
in the activities of executive bodies and the activities of local authorities. It is
shown that the latter is characterized by a greater degree of discretion in the
exercise of relevant powers, there are two types of free discretion for local
authorities and ways to limit them are described.

The division of administrative proceedings species diversity in the field of
land tenure arrangements into jurisdictional and non-jurisdictional is taken as a
basis. Jurisdiction includes proceedings in cases of administrative offenses in the
field of land tenure arrangements, proceedings to terminate the use of land used in
violation of land legislation and proceedings to resolve land disputes in an
administrative manner. Non-jurisdictional administrative proceedings include
management proceedings, service proceedings and ancillary proceedings.
Management administrative proceedings in the field of land tenure arrangements
are related to the exercise of powers to own and dispose the land plots, determine
the procedure for establishing or changing the legal status or legal regime of land
or land plots. Service administrative proceedings in the field of land tenure
arrangements determine the procedure for providing administrative services in the
field of land tenure arrangements. Ancillary administrative proceedings in the field
of land tenure arrangements determine the procedure for the subjects of power to

perform legally significant actions that do not have independent significance



without connection with management or service proceedings, but are a necessary
component of other administrative proceedings.

In terms of non-jurisdictional proceedings study, it is shown that management
administrative proceedings in the field of land tenure arrangements are
characterized by a complex, integrated structure, the elements of which are
separate administrative proceedings, which can be called “sub-proceedings”. Sub-
proceedings within the framework of integrated proceedings are defined as
standard administrative proceedings for the adoption of management decisions by
executive authorities or local governments. The integrated structure, in particular,
IS inherent in administrative proceedings for the alienation or provision of land
plots of state or communal ownership.

Cyclical multilevel administrative proceeding with a restitution element has
been distinguished as a separate type of management administrative proceedings in
the field of land tenure arrangements. An example of such proceeding is
administrative proceedings for land conservation. The restitution element is that
the final decision taken by the authorized body may be contrary in content to the
decision to which the relevant proceedings were directed.

While considering service administrative proceedings in the field of land
tenure arrangements, it is shown that they can act as independent proceedings with
their own procedural purpose, such as, for instance proceedings for land
conservation or proceedings to change the purpose of the land or can be included
in the structure of integrated (complex) higher proceedings level, such as
proceedings for state registration of land plot rights. It has also been proved that
administrative proceedings of the same nature can be considered either as service
proceedings or as administrative proceedings, depending on the form of initiating
such proceedings. If the proceedings are carried out at the request (application) of
the person concerned, such proceedings should be referred to the service ones. If
the proceedings are carried out by the decision of the authority subject, such
proceedings should be referred to management administrative proceedings in the

field of land tenure arrangements.



In the structure of integrated proceedings of both managerial and service
nature, a number of administrative proceedings types have been identified, which
do not have an independent significance in isolation from the procedural purpose
of integrated (complex) proceeding, but they are necessary to achieve the specified
procedural goal. It is proposed to define such proceedings as “ancillary
proceedings” and they include, first of all, conciliation and approval
(legitimization) proceedings. Amongst the conciliatory administrative proceedings
in the field of land tenure arrangements, two types are also distinguished, namely,
legitimization conciliation proceedings and consensus conciliation ones. For the
former, it is typical to agree on land documentation in terms of its compliance with
certain regulatory requirements, and for the latter — to reach an agreement
(consensus) on the status of certain land objects.

Special attention in the dissertation research is given to the corruption risks in
administrative proceedings in the field of land tenure arrangements. In particular, it
is shown that management administrative proceedings in the field of land tenure
arrangements are characterized by a high risk of corruption, associated with the
shortcomings of the relevant administrative and procedural regulation among other
things. Based on the analysis of the most common risks, measures are proposed to
improve the administrative and procedural regulation in the field of land tenure
arrangements, which aims to minimize corruption risks.

In the context of jurisdictional administrative proceedings study in the field of
land tenure arrangements, among other things it is shown that administrative
delictual proceedings in the field of land tenure arrangements are a separate
manifestation of delictual regulation method application. Article 53-5 of the Code
of Administrative Offenses of Ukraine can be considered as an example of a
component of delictual regulation of administrative procedural relations, the
purpose of which is to create means by which to ensure the timeliness of
proceedings for approval of land management documentation.

When investigating the jurisdictional administrative proceedings, it was

revealed that the specifics of the procedural structure of the proceedings for right



termination to use the land is that it begins as proceedings for the administrative
termination application measures, and may result in proceedings for administrative
offenses, and then proceedings for termination of the right to use the land plot. The
normative structure of administrative proceedings on termination of land use is a
unique example of a combination of proceedings on application of administrative
termination measures and measures of administrative liability within other
delictual proceedings, as the decision to terminate the right to use land used in
violation of land legislation is a manifestation of administrative sanctions.

The study of administrative proceedings to resolve land disputes is carried out
from the standpoint of regarding the land dispute as a conflict between the subjects
of land rights in relation to their implementation, due to the difference of legal
positions of such subjects in terms of content and scope of such rights and the one
which cannot be resolved without involvement of the object of power, namely the
court or local government. It is shown that local councils, within the powers
granted to them by law, independently develop and adopt procedures for resolving
land disputes, taking into account the relevant provisions of the Land Code of
Ukraine within the powers granted to them. Given this such procedures may differ
both in the number of stages in the relevant proceedings and in the subjects
involved in the consideration and resolution of land disputes.

In the scope of the mentioned proceedings study, it is also shown that local
councils, within the powers granted to them by law, independently develop and
adopt procedures for resolving land disputes, taking into account the relevant
provisions of the LCU within the powers granted to them. Given this such
procedures may differ both in the number of stages in the relevant proceedings and
in the subjects involved in the consideration and resolution of land disputes.

In the context of the administrative proceedings structure study to resolve
land disputes, it is established that the relevant administrative proceedings are
interrupted in case of appeal against the decision to resolve a land dispute in court,
because the procedural purpose of such proceedings is not achieved and it moves

into the judicial proceedings. If such a decision is recognized as lawful, the



administrative proceedings is terminated. In turn, in case the decision is declared
illegal and its cancellation, the administrative proceedings remain incomplete and
lose their significance. In fact, in the case of an appeal against a decision to resolve
a land dispute in court, there is a related proceeding that is not a structural element
of the main administrative proceeding, but it is a necessary tool to legitimize the
relevant decision.
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