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Boegooin 1. C. MixkHapoIHUN OpraHizaliiHO-NPABOBUI MEXaHI3M 3aXUCTy
€KOJIOTITUHMX TpaB Bpa3IuBHUX Kateropiit oci0. — KBamidikaliiina HaykoBa mparis
Ha MpaBax PyKOIMHCY.

JucepTartist Ha 3100yTTs CTyIeHs AJokTopa diutocodii 3a crnerianbHIcTIo 293
«Mixunaponne mpaBo» (29 — MixHapoaHl BIAHOCHMHHU). — XapKiBCbKUMN
HarioHansHUil yHiBepcuteT imeHi B. H. Kapazina MinicrepcTBa OCBITH 1 HayKu
VYkpainu, Xapkis, 2024.

Juceprallisi OpuUCBsY€HA KOMIUIEKCHOMY JOCHIIKEHHIO MUTaHHS IOA0
MDKXHApPOJAHOTO OpTaHi3alliifHO-IPaBOBOI0 MEXaHI3MYy 3aXHCTy €KOJOTIYHHX MpaB
Bpa3IMBUX KaTeropid oci6. Y Poznuni 1 HagaHO XapaKTEPUCTUKY MOJIOKEHb
MIXHApOJHO-IIPABOBUX aKTIB YHIBEPCAJIBHOTO 1 PErioHajIbHOIO XapakTepy, sKi
PEryJIoITh OKpEeMi NMHUTAHHS 3aXHCTY €KOJOTIYHUX IpPaB BPA3JIMBUX KaTeropii
oci0 (miTel, >KIHOK, €KOJOTIYHMX MITPaHTIB, KOPIHHUX HapojiB). 30Kpema, Ha
MDKHApOJAHOMY YHIBEpCAJIbHOMY piBHI OyJ0 MpOaHANi30BaHO MOJIOKEHHS
MUDKHApOIHOTO TMMAaKTy NPO TPOMAJISIHCHKI 1 TOJITHYHI TmpaBa 1966 p.,
MiXHapOIHOTO TAaKTy MPO €KOHOMIYHI, COIllaibHl 1 KyJabTypHI mpaBa 1966 p., a
Tako 3arayibHi 3ayBakeHHs: Komitery OOH 3 mpaB moaunu ta Komitery OOH 3
E€KOHOMIYHMX, COLIAJILHUX 1 KyJbTYPHHUX MpaB IIOAO0 3aXUCTy €KOJOTIYHUX IpaB
Bpas3MBUX Kareropi oci0. HamaHo XapakTepuCTHUKY TMOJIORKEHb MIXKHAPOIHO-
IPaBOBUX aKTIiB Yy cdepli OXOPOHH HABKOJUIIHBOIO CEpelOBUIIA, SK-OT:
Hexnaparnis Pio-ne-Xaneitpo 1992 p., PamkoBa kouenuis OOH mpo 3miny
kiimary 1992 p., Kankynceki yromgu 2010 p., TIpoTokon mpo Bogy Ta 30poB’s
1999 p. no KonBeHilii mpo 0XOpOHY Ta BUKOPUCTAHHS TPAHCKOPAOHHUX BOJOTOKIB
1 MDKHapomHux o3zep 1992 p., Minamarcbka KoHBeHIls mpo pryth 2013 p.,
[Tapuspka yroga mpo 3MiHy kiimaty 2015 p. Ta iH. moa0 3a0e3nedyeHHs
€KOJIOTIYHUX NpaB Bpa3IMBUX Kareropid HaceneHHs. OKkpeMy yBary HpHUALICHO
pesomorisaM ['enepanbroi Acam6iei OOH, Pagun OOH 3 npaB nroauHu, 10TOBIISIM
['enepansHoro cexkperaps OOH Tta cnemiansHux nomnosigadiB Pagu OOH 3 mpas

JIOJMHU, a TaKoX akTam crerianizoBannx yctaHoB OOH, 3okpema HOHEII,



BOO3, KOHECKO Tompo. IlincymoBaHO, M0 KBIHTECEHII€I0 3a0€3MEUYCHHS
eKOJIOTTYHUX IPaB BPA3IUBUX KAaTEeropid 0ci0 € BU3HAHHS 1 3aXUCT IXHBOTO NpaBa
Ha 3/I0pOBE, YHCTEe Ta Oe3leYyHe HABKOJMIIHE CEPEOBHUIIE, a TaKOX HU3KU
MaTepiaJbHUX 1 IPOEeCyalbHUX E€KOJOTTUYHUX TpaB, SIK-OT: MPABO HA YKCTY BOAY,
310pOB’sl, O10PI3HOMAHITTS, €KOJIOTIYHY 1H(OpMAIlil0, €KOJIOTIYHE CYJAOYUHCTBO
TOIIO. 3a MiJCYMKaMHU MPOBEJACHOr0 aHalli3y MDKHAPOJIHUX aKTIB BCTAaHOBJICHO,
II0 MpaBa Bpa3iMBUX OCI0 B €KOJOTiuHIM cdepi oTpumanu ¢parMeHTapHe
3aKpIIUICHHS Y HM3I1 JIOTOBIPHUX Ta PEKOMEHJALIMHUX aKTiB y rajay3l IpaB
JIOAVHM Ta HAaBKOJMIIHBOTO CEPEIOBHUIIA, K1 Oynu mpuitHsTi mif erigoro OOH.
Ha mixkHapoaHOMY perioHaabHOMY PiBHI 0XapaKTEPU30BaHO aKTH, IPUUHATI
B Mexax Pamu €Bpomnu, Adpukancekoro Corosy, Opranizaiii amMmepuKaHCHKHX
JIepKaB TOWIO, SIKI MICTSATh MOJOXKEHHS 1010 3aXUCTy MpaB BPa3IMBUX KaTEropii
oci0 B exosioriuHii cepi, cepen skux: pesotolnii [TaparamenTcrkoi acam6iei Panu
€pporin 2307 «IIpaBoBuii cTaTyc «KIIMaTHYHUX ObLKeHIB» 2019 p., 2396
«3akpiIuieHHs MpaBa Ha 30pOBE JAOBKULISA: HEOOXIAHICTh aKTHBI3aLii il 3 OOKY
Pamu €Bponm» 2021 p., 2400 «bopoTrhba 3 HEpIBHICTIO Yy IpaBi Ha Oe3MeyHe,
3nopoBe Ta uncte AoBKULI» 2021 p., 2401 «Kmimar ta mirpauis» 2021 p., 2493
«IlomitTruni ctparerii 3amoOiraHHs, MIATOTOBKM Ta MPOTUCTOSHHS HACHiJIKaM
ctuxiiHux ymx» 2023 p., Pexomennamis Komitery wmiHicTpiB Pamu €Bpomnu
CM/Rec(2016)3 moao npaB n0auHu Ta 013HeCy, AMEpUKaHChbKa JAeKiapalis npas
Ta 000B’s13kiB JMoauHu 1948 p., Ctatyt Opranizaiiii aMepuKaHChbKUX JiepxkaB 1948
p., AMepuKaHChKa KOHBEHIIIS 3 TipaB Joauau 1969 p., lomatkoBuii mpoTOKOJI 70
AMepHKaHChKOT KOHBEHIIi 3 mpaB JoauHU 1969 p. y ramy3i e€KOHOMIYHHX,
comianbaux 1 KyabTypHux npaB (Can-CanbpBamopcekuii mpotokos) 1988 p.,
PerionanpHa yroga mpo moctyn g0 iHdopwmarlii, y4acTb TPOMaJCHKOCTI Ta
npaBoCyA/s 3 MUTaHb JOBKULIA B JlaTuHCebkii AMmepurli Ta Kapubcrkomy Oacerini
(Yroma Eckazy) 2018 p., ComianbHa xaptis Amepuxku 2012 p. ta Ilman mii
ComansHoi xaptii Amepuku 2015 p., MixkamepukaHcbka AEMOKpAaTHYHA XapTis
2001 p., pe3onronii MixkamepukaHcbkoi komicii 3 npap moauHu 1/08 «IIpuniunu

Ta HaWKpami TPaKTUKA IIOJ0 3aXUCTy o0cib, mo30aBlieHux BOJI, Ha



amepukaHcbkoMy KoHTHHEHTD» 2008 p., 1/17 «IlpaBa moauHu Ta 60poThba 3
Oe3kapHicTio Ta kKopynuieto» 2017 p., 1/18 «Kopynuis ta npasa moguam» 2018 p.
04/19 «MixamMepuKaHChbKI TPUHIMIIA 1010 TIpaB JIOJWHU BCIX MITPAHTIB,
ObKeHIB, oci0 0e3 rpoMaisHCTBA Ta >KEPTB TOpriBimi joabmuw» 2019 p., 3/21
«Haa3BuyaitHa KJiMaTH4HaA CHUTYyallisl: oOCIT MIKaMEPUKAHCHKHX 3000B’s3aHb
m1o/10 npae goauany 2021 p., Adpuxkancbka XxapTisl paB JIIOAUHU 1 HapoAiB 1981
p., YcranoBumii akT Adpukancekoro Coro3y 2000 p., JlonatkoBuil mpoToOKoI 110
AdpukaHchkoi XapTii mpaB J0auHM 1 HapoAiB 1981 p. npo mpasa xiHOK B Adpwuiri
(ITpotokon Manyty) 2003 p., AdpukaHcbka KOHBEHIIIS 10 30€peKEHHIO IPUPOIU
Ta IpUpoHuX pecypciB 1968 p. (meperisuyra y 2003 p.), bamakcbka KOHBEHIIIs
po 3a00pOHY BBE3eHHS B A(QPHUKY 1 KOHTPOJIb 32 TPAHCKOPOHHUM TEPEBE3CHHAM
Ta ytumizamiero B Adpuii Hebe3neunux BiaxonaiB 1991 p., lopsmox nenHwii Ha
nepioa 10 2063 p. «Adpuka, SKy MU X04eMO», pe30tolisl APpUKaHCHKOI KOMICIi
3 paB JroAauHu 1 HapoaiB ACHPR/Res.153(XLVI)09 npo 3miny kiiMaTy Ta mpaBa
JIOJMHU 1 HEOOXIAHICTh MOCHIDKeHHS iX BIUIMBY Ha Adpuky Tomo. Kpim Toro,
MIPOAHATI30BaHO PEJICBAHTHY MPAKTHKY PETiOHATBbHUX CYAOBHUX Ta KBa3i-CyJOBHX
OprasiB, SK-0T: €BpPOMEHUCHKUIA CYJ 3 MpaB JIOJAUHHU, CBPOMEHUCHKUNM KOMITET 13
colllaibHUX MpaB, MXKaMepUKaHChKUI Cy/1 3 TPaB JIOAUHU Ta AQPUKAHCHKUH CyT
3 MpaB JIFOINHHU.

Po3kputo icHyro4l miaXoaw 10 BHU3HAYCHHS TOHATH «BPA3JIUBICTH» Ta
«Bpa3iMBl KaTeropii ocid» fK y 3araJbHOMY pO3YMIHHI, TaK 1 B KOHTEKCTI
HaBKOJIMILIHBOTO cepeloBullla. Bu3HaueHO, M0 CTPYKTYPHUMH €JIeMEHTaMu
BPA3JIMBOCTI € BIUIMB (30BHIIIHS 3arp03a), YyTIAUBICTh (CTYIIHb CIPUHUHSITIMBOCTI)
Ta CTIMKICTh (3[aTHICTh aJamnTyBaTHUCS), a Ii XapakTEPHUMHU pUcCaMu € Oarato
BUMIPHICTh Ta JIMHAMIYHICTh. AKIIEHTOBAaHO YyBary Ha chenudiaamux
XapaKTEPUCTHKAX Ta KPUTEPISIX, 110 3aCTOCOBYIOTHCS O OKPEMHUX KaTeropiit ocio,
3a SKMMHU BOHU € OCOOJIMBO Bpa3JIMBUMM 1 HENPOMOPUIAHO CTPa)KJAlOTh BiJ
HOTIPILEHHS CTaHy AOBKULISA Ta 3MIHU KJIIMaTy.

VY Po3zaini 2 po3KpUTO MUTAHHS MIOAO 3aXUCTY €KOJIOTITYHHUX MPaB OKPEMUX

Bpa3IMBUX KaTeropid ocid, a came: JiTeH, >KIHOK, €KOJOTIYHUX MITPAHTIB Ta



KOpiHHUX HapoAdiB. OXapaKTepHu30BaHO MOJIOKEHHS MIXKHAPOJIHO-TIPABOBUX AKTIB,
npuitHaTux i erigoto  Opranizamii OO0 ’egnanmx Harmiih, Pagm €Bpormu,
Opranizaiiii amepukaHcbkux nepxan, Adpukancekoro Coroszy (Konsenuiss OOH
npo npaBa qutuHU 1989 p., 3ayBaxkenHs 3araabHoro xapakrepy Komitery OOH 3
npaB guTHHH, pe3omtoiii Pagm OOH 3 mpaB mOAWMHHM, PaMKOBI MPOTPaMH,
PEe30JIIOITIT, CTpATET1uHI aKTH TOIIO) MO0 3a0€3MeUeHHs eKOJIOTTYHUX IIpaB JiTeil.
AKIIEHTOBAaHO Ha 3HAYYIIOCTI JOTPUMAHHS TPHUHIUITY 3a0€3MeUeHHsS HAaWKpaIux
1HTEepeCIB AUTHUHU SK HEB1JI'€MHOI CKJIAJ0BOI 3aXHCTY iXHIX €KOJOT1YHHMX IpaB. B
aCTeKTl JOCIIHKEHHS MEXaHi3MiB 3aXHCTy €KOJOTIYHHUX MpaB AUTUHU BUCBITICHO
nismpHICTh Takux MexadismiB sk: IOHICE®, IOHEII, Adpukanchkuii KOMITET
€KCTIEPTIB 3 MPaB 1 OCHOB 100pOOYTY AUTHHH TOIIIO.

VY KOHTEKCTI AOCHIKEHHS MUTaHHA 00 3aXUCTY €KOJOTIYHUX MPaB JKIHOK
OyJI0 HAarojoleHO Ha HEOOXITHOCTI I1HKOpIHOpallii TeHJACPHOI NEpPCIEeKTUBU B
MDKHApOJHI Ta HaI[lOHAJIbHI aKTH, MPOTpaMH 1 TIOJITUKA €KOJOTIYHOTO
COpSIMYBaHHS, PO3IIMPEHHS y4YacTl *KIHOK Yy BHPIIIEHHI €KOJOTIYHUX MHUTaHb, a
TaKOXX IXHBOTO 3aXHUCTY BiJl HaCWJIBbCTBA, 30KpeMa TOTO, IO BHUHUKAE dYepes
eKOJIOT1YH1 YMHHUKU. Bucsitieno nisnpHicTh opraHiB cuctemu OOH, 30kpema
KowmiTeTy 3 mikBigamii AUCKpuUMIiHAIT 11010 KIHOK, CTpYKTypu «OOH-XKiHkun,
Kowmicii 31 craHoBHIIA KIHOK IIOJI0 3aXKMCTY IpaB IHOK B ekoJioriuHii cdepi. Ha
pETiOHaTLHOMY PIBHI MPOAHATI30BaHO TOJIOKEHHS MIKHAPOJHUX YTOJl, CTPATETIN
3a0€3MEUCHHST TE€HJEPHOI PIBHOCTI, PE30JIIOIIA TOIIO MIOJA0 3aKPIIJICHHS
EKOJIOTIYHUX a00 KIIMAaTHYHHMX aCIeKTIB TeHAepHoi piBHOCTI. [lizcymoBaHo, 110
P€ 1 €C 30cepemxeni Ha pO3IMUPEHH] TTPaB 1 MOKIMBOCTEH KIHOK B €KOJIOTIYHOMY
MEHEJPKMEHTI Ta pOo3poOIll T'€HJIEPHO-UYTIMBUX CTpATEri MO0 IMOM SKIICHHS
HACJIJIKIB KJIIMATy Ta CTUXIMHUX JUX. ApuKa cTana €IUHUM PETIOHOM, B SIKOMY
MPaBo KIHOK HA 3I0pOBE JOBKUILIS OTPUMAJIO HAJIC)KHE JOTOBIPHE 3aKPIIUICHHS Y
[TpoTtoxom Manyty 2003 p.

OxapakTepu30BaHO MIDKHAPOJHI OpTraHi3aIifHO-PAaBOBlI 3acaid 3axXUCTy
€KOJIOTTYHMX MpaB 0C10, AKI BUMYIIIEHI MEPEeMIIIlyBaTHUCS BCEPEIMHI CBOiX KpaiH Ta

yepe3 MDKHApOJHI KOPJOHHM YHACTIAOK 3MIHHM KJIIMaTy 1 3arajibHOi Jerpasarii



HABKOJIMIITHROTO CEPEIOBUINA. BHCBITIEHO OCHOBHI MIAXOAM 10 BU3HAYEHHS
[IOHATh «EKOJOTIYHHUI/KIIMATUYHUNA ODKEHENb» Ta «EKOJIOTIYHUI/KIIMAaTUIHUAN
MITPAHT», a TaKOX MPOBEJIEHO iX PO3MEXYyBaHHS. 3pOOJEHO BHUCHOBOK PO
JOLUIBHICTh 3aCTOCYBAaHHS NPUHLHUITY «HEBUIBOPEHHS» 110 OCi0, AKI IIyKaloTb
NPUTYJIKY YHACTIJOK TEPEMIIICHHS 4Yepe3 MDKHAPOIHI KOPJAOHHU 3 E€KOJOTTYHHX
MPUYMH, K TapaHTIi 3aXMUCTY Ta 3a0XOYECHHS IXHIX OCHOBOIIOJIOKHHUX TIPAB.

AKIICHTOBaHO yBary Ha OCOOJMBIA BpPa3JIMBOCTI KOPIHHUX HApOAIB Ta
rpoMajJi JI0 TOTIPUIEHHSI CTaHy JOBKIUIS Ta 3MiHU KJIIMary uepe3 iXHIA TiCHUU
3B’SI30K 13 HABKOJUIIIHIM CEPEOBUIIEM, 3EMJICI0 Ta MPUPOIHIMU PECYpPCaAMHU.
[IpoananizoBaHO HH3KY YHIBEpCaJbHUX MIKHApPOJHO-MIPABOBUX aKTIB, SKI
CTOCYIOTBhCSl 3aXHUCTYy €KOJIOTIYHUX MpaB KOPIHHUX HapomiB, SK-0T: KoHBeHIis
MOII Ne 107 mpo 3axuCT Ta IHTErpaiiro KOPIHHOTO Ta iHIoro HaceneHus 1957 p.,
Kongeniist MOIT Ne169 nipo kopiHHI HapoaAW Ta HAPOIH, SKI BEAyTh IUIEMIHHUN
crioci0 KUTTS B He3alexHuX kpaiHax 1989 p., [exnapamis OOH mnpo mpasa
KopiHHUX HaponiB 2007 p. Tomo. BHUCBITIAEHO AISUIBHICTP TAaKUX OpPraHiB 1
cnenianbHux npoueayp OOH o010 3a0X04€HHS 1 3aXUCTY MpaB KOPIHHUX HApOJIiB
B exosioriunii cgepi, sik: Komiter OOH 3 npas moguau, Komicis MixkHapoaHOTO
npaBa OOH, Iloctiiinnii popym 3 mnuTaHb KOPiHHUX HapoAiB, CremiaabHUN
JIOTIOB1Iad 3 TMpaB JIIOJMHU 1 HAaBKOJHUIIHBOTO cepenoBuila, CreuianibHui
JIOTIOB1aY 3 MPaB KOPIHHUX HAPOJIB.

OxapakTepu30BaHO MPEUEAECHTHY MPAKTUKY MIXKHAPOJAHUX MPaBO3aXUCHUX
opraniB (€CIUI, MACIUI, MAKIII Tomo) mofo 3aXMcTy €KOJOTIYHMX IMpaB
Bpa3JIMBUX KATETOPii HACEICHHS (JIITEH, )KIHOK, €KOJOTIYHUX MITPaHTIB, KOPIHHUX
HapOJIiB).

Tperiit po3niT  TPUCBAYEHO AOCTIHDKCHHIO HAIIOHATBLHOTO  JOCBITY
IMIUIEMEHTAIli MIDKHApPOJHUX CTaHJApPTIB IIOJ0 3aXUCTy €KOJOTIYHUX IIpaB
Bpa3IMBUX KaTeropid oci0 Ha npukiaal Cnoonydenux IllratiB  Amepuku,
@paniy3pkoi PecnyOmiku 1 @innmstHachkoi PecmyOmiku. [IpoananizoBano akTu
HalioHanbHOro 3akoHogaBcTBa CIIIA, MONOXKEHHSA SKUX MICTSATh HOPMH IOO

3aXMCTy MpaB BPa3IMBUX OCIO B €KOJIOTiIUHIA cdepi, SK-OT: BUKOHABUI HaKa3u



[Tpesunenta CIIA 13045 «IIpo 3axucTt miTel BiJl €KOJOTIYHUX PHU3UKIB IS
3mopoB’ss Ta Oesmeku» 1997 p., 12898 «DenepanbHi 1ii MOAO E€KOJOTIYHOI
CIIPaBEJIMBOCTI B MEHIIIMHAX 1 IpyNax 3 HU3BKUMH jgoxoaamu» 1994 p., 14008
«[Ipo momonanHsa KIIMaTUYHOT KPU3U BCEPEAMHI JepKaBU Ta 3a KopAaoHom» 2021
p., 14013 «llepebymoBa Ta BIOCKOHAJICHHS TpOTpaM TMEepeceeHHs ODKEHINB 1
IJIaHYBaHHS BIUIMBY 3MIHM KiiMary Ha wirpario» 2021 p., 14096 «lIpo
aKTHBI3allil0 3000B’s13aHb MIOA0 €KOJIOTIYHOI CIPaBEIIMBOCTI /it Beix» 2023 p.;
dbenepanpHi 3akoHU «IIpo 3axXMCT AKOCTI XapyoBUX MPOAYKTIBY 1996 p. ta «Ilpo
xiMiuHy Oesmeky misi 21-ro cromitts» 2016 p. AKIEHTOBaHO Ha MiSUTBHOCTI
ArenrctBa 3 oxoponu noBkuLsi CILIA (EPA) Ta iioro mporpaMHUX JOKyMEHTax,
ak-oT: Ilomituka EPA 3 oxoponu 3m0pos’s niteid 2021 p., IlonmiTuka ynpapiiHHS
eKOJIOTIYHUMH TpOorpaMaMu B iHJ1aHCBKHUX pesepBauisix 1984 p., [Momituka EPA
II0JI0 €KOJIOTIYHOI CIPaBEIJIMBOCTI JJIi poOOTH 3 denepaibHO BU3HAHUMU
JeMeHaMu Ta KopiHHUMH Hapoaamu 2014 p. Tomo. Bwusnadeno, 110
aMEPUKAHCHKUH TIIX1T 0 3aXUCTYy €KOJIOTIYHUX TPaB BPa3JIUBUX KATETOPii 0Ci0
IPYHTYETbCS Ha KOHIEMIIAX 3a0€3MEeUeHHs «EKOJOTIYHOI CIpaBEIJIMBOCTI» Ta
«EKOJIOTTYHOTO 3JI0POB’51».

Y  KOHTEKCTI JOCIHIDKEHHs HAIllOHAIBHOTO JO0CBiAy  DpaHIy3bKoi
PecnyOniku B o3HaueH1i cdepi mpoaHanizoBaHo noJioxkeHHs Koncrturyiii @panirii
1958 p., Exonoriunoro xomexcy 2000 p., XapTii mpo HaBKOJMUIITHE CEPEIOBHUIIE
2004 p., Pezomrouii Cenary @panuii Ne 99 mono pusuky BIUIMBY TOKCHYHMX
PEYOBHH, SIKI MICTSTh EHJOKPUHHI pYHHIBHUKH, Mi>kHapoaHOi cTpaTerii OpaHirii 3
reHjiepHoi piBHOCTI Ha mepion 2018-2022 pp., 3akony «Ilpo ciabchke, XxapuoBe Ta
JicoBe rocnopapctBo» 2014 p., 4-ro HamiOHANBHOro IUIaHy «3J0pOB’S Ta
HaBKoiuiHe cepenouiie» (2020-2025 pp.) tomo. 3poOiIeHO BHCHOBOK IIPO T,
mo y Opanuii 1iTH € Bpa3auBOIO KaTEropi€ro, sika OTpUMYE HAWOUIbIIWNA 0OCsT
3aXHCTy CBOiX CKOJIOTIYHHMX TIpaB, y TOW dYac SK ¢paHIly3bKe 3aKOHOJIABCTBO
MaiKe He MICTUTh HOPM IIOJI0 BIMOBITHUX MPAaB 1HIIUX BPa3IUBUX TPYII.

Po3kpuTO MOJ0KEHHS 100 3a0€3MEYEeHHsS] €KOJOTIYHUX IpaB BPA3IUBUX

KaTeropid HaceJICHHS TaKUX aKTiB HaIllOHAJIBHOTO 3aKOHOJaBcTBa MDIHIIAHICHKOI



PecniyOniku sax: 3akon «lIpo oxenspctBo» 1990 p., 3akon «IIpo 306epexenHs
noBkiws»y 1996  p., Koncturymis @innsuaii 1999 p., 3akon «lIpo
3eMJICKOPUCTYBaHHS Ta 3a0ynoBy» 1999 p., 3akon «IIpo 0XOpoHY AWUTHHCTBA»
2007 p., 3akon «IIpo 0XxOpoHY HaBKOJHUIIHBOTO cepenoBuinay 2014 p., 3akoH
«IIpo xmimar» 2022 p., HamioHanbHa KiIiMaTUYHA Ta €HEpPreTUYHA CTpaTeris
«Byrnenero-nentpanpaa Oinmsuais 2035» 2022 p., [nad aiii mo10 XiHOK, MUPY
Ta 6e3nexu Ha 2023-2027 pp. Tomio. 3po0eHO BUCHOBOK PO Te, 1o DiHmsgHisg
cTaja OJIHIEI0 3 KpaiH, HOPMU HAIIOHAJIBHOTO 3aKOHOJIABCTBA SIKO1 MepeadavyaroTh
HAJaHHS TUMYAaCOBOTO CHEIIAbHOTO 3aXHCTy I1HO3EMHHM TpOMaJIsiHaM, SsIKi
BUMYILIEHI MEpeMillyBaTHCs uepe3 ekosoriuni karactpopu. Kpim Toro, Oymo
BU3HAUCHO, 1110 HAWOUIBII PENpe3eHTOBAHOIO BPA3JIMBOIO KAaTEropi€d oci0 y
3aKO0HOJABCTBI DIHISHIIT 3 MUTaHh HABKOJHWIIHHROTO CEPEIOBUINA € KOPIHHUUN
Hapoa @DIHIAHIIT — caaMH, 3aXHCT EKOJIOTIYHUX IIpaB SKUX € HEBIJ EMHOIO
CKJIaJIOBOIO JIISUTBHOCTI CAaMCBhKOTO IMapJIaMEHTY.

KuouoBi cjioBa: Bpa3iuBicTh, TEHACP, 3MiHA KJIIMaTy, €KOJOTIYHI TMpaBa,
KOPIHHI HapoOJii, MEXaHI3MH 3aXHUCTY, MIrpallisi, HABKOJUIIHE CEPEJOBUIIIE, MpaBa

JIOAWHU.



ABSTRACT

Voievodin 1. S. International organizational and legal mechanism for
protection of environmental rights of vulnerable persons. — Qualification scholarly
paper: a manuscript.

Thesis submitted for obtaining the Doctor of Philosophy degree in
International relations, Specialty 293 — International Law. — V. N Karazin Kharkiv
National University, Ministry of Education and Science of Ukraine, Kharkiv, 2024.

The thesis is devoted to a comprehensive study of the issue of international
organizational and legal mechanism for protection of environmental rights of
vulnerable persons. Chapter 1 provides characteristics of the provisions of
international legal acts of a universal and regional nature, which regulate certain
issues of protection of environmental rights of vulnerable persons (children,
women, environmental migrants, indigenous peoples). At the international
universal level, in particular, the provisions of the International Covenant on Civil
and Political Rights of 1966, the International Covenant on Economic, Social and
Cultural Rights of 1966, as well as the general comments of the Committee on
Human Rights and the Committee on Economic, Social and Cultural Rights
regarding the protection of environmental rights of vulnerable persons were
analyzed. Provisions of international legal acts in the field of environmental
protection, such as the Rio Declaration on Environment and Development of 1992,
the UN Framework Convention on Climate Change of 1992, the Cancun
Agreements of 2010, the Protocol on Water and Health of 1999 to the Convention
on the Protection and Use of Transboundary Watercourses and International Lakes
of 1992, the Minamata Convention on Mercury of 2013, the Paris Agreement of
2015, etc. regarding the ensuring of environmental rights of vulnerable categories
are described. Particular attention is paid to resolutions of the UN General
Assembly, the UN Human Rights Council, reports of the UN Secretary General
and special rapporteurs of the UN Human Rights Council, as well as acts of UN
specialized agencies, including UNEP, WHO, UNESCO, etc. It was concluded that

the quintessence of ensuring the environmental rights of vulnerable persons is the



recognition and protection of their right to a healthy, clean and safe environment,
which includes a number of material and procedural environmental rights, such as
the right to clean water, health, biodiversity, environmental information,
environmental justice, etc. According to the results of the analysis of international
acts, it was established that the rights of vulnerable persons in the environmental
sphere were fragmentarily enshrined in a number of treaties and recommendatory
acts in the field of human rights and the environment, which were adopted under
the auspices of the UN.

At the international regional level, the acts adopted within the framework of
the Council of Europe, the African Union, the Organization of American States,
etc., are characterized, including resolutions of the Parliamentary Assembly of the
Council of Europe 2307 "A legal status for "climate refugees" of 2019, 2396
"Anchoring the right to a healthy environment: need for enhanced action by the
Council of Europe" of 2021, 2400 "Combating inequality in the right to a safe,
healthy and clean environment" of 2021, 2401 "Climate and migration" of 2021,
2493 "Political strategies to prevent, prepare for, and face the consequences of
natural disasters" of 2023, Recommendation of the Committee of Ministers of the
Council of Europe CM/Rec(2016)3 on human rights and business of 2016,
American Declaration of the Rights and Duties of Man of 1948, Charter of the
Organization of American States of 1948, American Convention on Human Rights
of 1969, Additional Protocol to the American Convention on Human Rights in the
Area of Economic, Social and Cultural Rights (Protocol of San Salvador) of 1988,
Regional Agreement on Access to Information, Public Participation and Justice in
Environmental Matters in Latin America and the Caribbean (Escazu Agreement) of
2018, the Social Charter of the Americas of 2012 and the Plan of Action of the
Social Charter of the Americas of 2015, the Inter-American Democratic Charter of
2001, resolutions of Inter-American Commission on Human Rights 1/08
"Principles and Best Practices on the Protection of Persons Deprived of Liberty in
the Americas" of 2008, 1/17 "Human Rights and the Fight Against Impunity and
Corruption" of 2017, 1/18 "Corruption and Human Rights" of 2018, 04/19 "Inter-



American Principles on the Human Rights of All Migrants, Refugees, Stateless
Persons, and Victims of Human Trafficking" of 2019, 3/21 "Climate Emergency:
Scope of Inter-American Human Rights Obligations" of 2021, African Charter on
Human and Peoples' Rights of 1981, The Constitutive Act of the African Union of
2000, Protocol to the African Charter on Human and Peoples' Rights on the Rights
of Women in Africa (Maputo Protocol) of 2003, Revised 1968 African Convention
on the Conservation of Nature and Natural Resources (revised in 2003), the
Bamako Convention on the Ban of the Import into Africa and the Control of
Transboundary Movement and Management of Hazardous Wastes within Africa of
1991, Agenda 2063: The Africa We Want of 2015, Resolution of the African
Commission on Human and Peoples' Rights ACHPR/Res.153(XLVI)09 on
Climate Change and Human Rights and the Need to Study its Impact in Africa of
2009, etc. In addition, the relevant practice of regional judicial and quasi-judicial
bodies, such as the European Court of Human Rights, the European Committee of
Social Rights, the Inter-American Court of Human Rights and the African Court on
Human and Peoples' Rights is analyzed.

Existing approaches to defining the concepts of "vulnerability" and
"vulnerable persons", both in the general sense and in the context of the
environment, are disclosed. It was determined that the structural elements of
vulnerability are impact (external threat), sensitivity (degree of susceptibility) and
resilience (ability to adapt) and its characteristic features are multidimensionality
and dynamism. Attention is focused on the specific characteristics and criteria
applied to certain categories of persons, according to which they are particularly
vulnerable and suffer disproportionately from the deterioration of the environment
and climate change.

Chapter 2 highlights the issue of the protection of environmental rights of
certain vulnerable categories of persons, namely children, women, environmental
migrants and indigenous peoples. The provisions of the international legal acts
adopted under the auspices of the United Nations, the Council of Europe, the

Organization of American States, the African Union (UN Convention on the



Rights of the Child of 1989, General Comments of the UN Committee on the
Rights of the Child, resolutions of the UN Human Rights Council, framework
programs, resolutions, strategic acts, etc.) regarding the provision of children's
environmental rights are characterized. Emphasis is placed on the importance of
observing the principle of ensuring the best interests of the child as an integral
component of protecting their environmental rights. The activities of such
mechanisms as UNICEF, UNEP, the African Committee of Experts on the Rights
and Welfare of the Child, etc. are covered in the aspect of the study of mechanisms
for protecting the environmental rights of the child.

Within the context of research of the protection of women's environmental
rights, the need to incorporate a gender perspective into international and national
environmental acts, programs and policies, to expand women's participation in
solving environmental issues, as well as their protection from violence, in
particular the one arising from environmental factors, was emphasized. The
activities of the UN system bodies, in particular the Committee on the Elimination
of Discrimination against Women, the "UN-Women" entity, the Commission on
the Status of Women regarding the protection of women's rights in the
environmental sphere are highlighted. At the regional level, the provisions of
international agreements, strategies for ensuring gender equality, resolutions, etc.
regarding the consolidation of environmental or climate aspects of gender equality
were analyzed. It is summarized that the Council of Europe and the EU are focused
on expanding the rights and opportunities of women in environmental management
and developing gender-sensitive strategies for mitigating the consequences of
climate and natural disasters. Africa became the only region in which women's
right to a healthy environment received proper treaty recognition in the 2003
Maputo Protocol.

The international organizational and legal grounds for the protection of the
environmental rights of persons who are forced to move within their countries and
across international borders as a result of climate change and general

environmental degradation are characterized. The main approaches to defining the



concepts of "environmental/climate refugee" and "environmental/climate migrant",
as well as their distinguishment, are highlighted. A conclusion was drawn on the
expediency of applying the principle of "non-refoulement" to persons seeking
asylum as a result of displacement across international borders for environmental
reasons as a guarantee of protection and promotion of their fundamental rights.

Attention is focused on the special vulnerability of indigenous peoples and
communities to environmental degradation and climate change due to their close
connection with the environment, land and natural resources. A number of
universal international legal acts, related to the protection of the environmental
rights of indigenous peoples, are analyzed, such as ILO Indigenous and Tribal
Populations Convention No. 107 of 1957, ILO Indigenous and Tribal Peoples
Convention No. 169 of 1989, the UN Declaration on the Rights of Indigenous
Peoples of 2007, etc. The activities UN bodies and special procedures regarding
the promotion and protection of the rights of indigenous peoples in the
environmental sphere, such as the UN Committee on Human Rights, the UN
International Law Commission, the Permanent Forum on Indigenous Issues, the
Special Rapporteur on the human right to a healthy environment, the Special
Rapporteur on the rights of Indigenous Peoples are highlighted.

The precedent practice of international human rights bodies (IACHR,
IACtHR, TACHR, African Commission on Human and Peoples' Rights etc.)
regarding the protection of environmental rights of vulnerable persons (children,
women, environmental migrants, indigenous peoples) is characterized.

The third chapter is devoted to the study of national experiences of the
implementation of international standards for the protection of environmental
rights of vulnerable persons on the example of the United States of America, the
French Republic and the Republic of Finland. The acts of the US national
legislation, the provisions of which contain norms for the protection of the rights of
vulnerable persons in the environmental sphere, were analyzed, such as executive
orders of the President of the USA 13045 '"Protection of Children From
Environmental Health Risks and Safety Risks" of 1997, 12898 "Federal Actions to



Address Environmental Justice in Minority Populations and Low-Income
Populations" of 1994, 14008 "Tackling the Climate Crisis at Home and Abroad" of
2021, 14013 "Rebuilding and Enhancing Programs to Resettle Refugees and
Planning for the Impact of Climate Change on Migration" of 2021, 14096
"Revitalizing Our Nation’s Commitment to Environmental Justice for All" of
2023; Food Quality Protection Act of 1996 and Chemical Safety for the 21st
Century Act of 2016. Emphasis is placed on the activities of the US Environmental
Protection Agency (EPA) and its policy documents, such as EPA's Policy on
Children's Health of 2021, Policy for the Administration of Environmental
Programs on Indian Reservations of 1984, EPA Policy on Environmental Justice
for Working with Federally-Recognized Tribes and Indigenous Peoples of 2014,
etc. It was determined that the American approach to protecting the environmental
rights of vulnerable categories of persons is based on the concepts of ensuring
"environmental justice" and "environmental health".

In the context of the study of the national experience of the French Republic
in this area, the provisions of the French Constitution of 1958, the Environmental
Code of 2000, the Charter for the Environment of 2004, Resolution of the French
Senate No. 99 on the risk of exposure to toxic substances that contain endocrine
disruptors and the France's International Strategy on Gender Equality (2018-2022),
the Law "On Agriculture, Food and Forestry" of 2014, the 4th National
Environmental Health Plan (2020-2025), etc.were analyzed. It is concluded that in
France children are the vulnerable category that receives the greatest amount of
protection for their environmental rights, while French legislation contains almost
no provisions regarding the corresponding rights of other vulnerable groups.

The provisions on ensuring the environmental rights of vulnerable peoples
of such acts of the national legislation of the Republic of Finland as: the Reindeer
Husbandry Act of 1990, the Nature Conservation Act of 1996, the Constitution of
Finland of 1999, the Land Use and Building Act of 1999, Child Welfare Act of
2007, Environmental Protection Act of 2014, Climate Change Act of 2022,
National Climate and Energy Strategy "Carbon-Neutral Finland 2035" of 2022,



Women, Peace and Security National Action Plan 2023-2027, etc. are disclosed. It
was concluded that Finland has become one of the countries whose national
legislation provides for the provision of temporary special protection to foreign
citizens who are forced to relocate due to environmental disasters. In addition, it
was determined that the most represented vulnerable category of persons in Finnish
environmental legislation is the indigenous people of Finland — the Sami, whose
protection of environmental rights is an integral part of the activity of the Sami
Parliament.
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