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Cuoopenxo J{.B. 3a0e3meyeHHs] NpPaB YYaCHHKIB KPHMIiHAJIbHOIO
NPOBAaJ’KeHHs il 4aC NMPOBeJCHHA CyI0BOI excnepru3u. — Kpamnidikauiiina
HAYKOBa NMpaisi HA MPaBax PyKOIMHUCY.

Jlucepraitist Ha 3100yTTs HAYKOBOTO CTYIEHs JokTopa ¢itocodii y raysi nmpasa
3a cnemianbHicTIO 081 TlpaBo. — XapkiBCbKMM HalllOHAJbHUN YHIBEPCUTET IMEHI
B.H. Kapa3ina, MinicTepcTBO OCBITH 1 HayKH YKpaiHu, YkpaiHa, Xapkis, 2025.

Jlucepraliiro MPUCBIYCHO TCOPETUIHOMY aHAJII3y MPOIECYATBHOTO MEXaHI3My
3a0e3TeUCHHSI TIPaB YYaCHHUKIB KPUMIHAJIBLHOTO MPOBA/KCHHS il Yac MPOBEICHHS
CYJIOBOT €KCIIEPTH3U Ta BU3HAYCHHIO MEPCIICKTUB HOTO Y0CKOHAJICHHS.

VY nmepmioMy po3aim awcepraltii 37iHCHEHO 3arajbHy XapaKTepUCTUKY
MEXaHi3My 3a0e3MedyeHHs TMpaB YYaCHUKIB KPUMIHAIBHOTO MPOBAIKECHHS.
AHani3yroun CyTHICTb 1 ¢GopMH MexaHi3My 3a0e3leueHHs TMpaB yYacCHHUKIB
KPUMIHAJIBHOTO TPOLECY, MIATPUMYETHCS MO3UILISA, 3TIIHO 3 SIKOIO MpaBa JIOIUHU
PEACTABIAIOTh i1 MOYKJIMBOCTI (EKOHOMIYHI, COIliajbHi, TYXOBHI, IPaBOBi TOIIIO),
KOTpl 3aKOHOJABYO 3aKpPIIJICHI JIEPKABOK, 1 sIKI 0co0a BHKOPHCTOBYE 3aJJis
32JI0BOJICHHS BiacHUX 1HTepeciB. OCHOBHUM Yy XapaKTePHUCTHIll IpaB 1 CBOOOI
JIOJIMHM CJTiJT BBO)XKATH T€, 110 BOHU MAIOTh MepeOyBaTH IIiJl 3aXUCTOM JeprKaBU U
3aKoHYy. E(eKTHBHICT, BUKOPHUCTAHHS OCOOOIO CBOIX MpaB 1 CBOOOJ, BpEmITi ix
pEaNBbHICTh 3aJ7I€KaTh B PIBHS 1X 3aXHUIIEHOCTI Ta TAPaHTOBAHOCTI. 3aKOHOJABYE
3aKpIMVICHHS TEBHOTO CY0O €KTHMBHOTO TIpaBa Ma€ O3HAYATH MOXKIUBICTH [IJIS
JIOJIMHYU BUTRHO KOPUCTYBATUCS HAJIAHUMH i 3aKOHOM OJaramu.

OOGrpyHTOBaHO AYMKY IPO Te, IO 3acO0M 3a0€3MEeUCHHS IMpaB yYaCHHUKIB
KPUMIHAIIBHOTO TIPOIECY CJiA PO3TIANaTh B SIKOCTI YMOB JIEBOTO 3aXHCTY BIJ
HE3aKOHHOTO0 OOMEKEHHS 1X TpaB. BoHN HaMar0Th MOXKIIMBICTh YHUKATH CIITYHX 1
CYIOBUX TTOMIJIOK. 3a0€3MeUeHHS TIPaB JIIOJJUHU HE Ma€ PYHHYBATH MOMXJITHBOCTEH
3aXHCTy 1HTEpPECIB CYCMUIbCTBA. Pa3oM 3 IuM, 3aXUCT IHTEPECIB CYCHLIbCTBA HE
MOYK€ MEPEIIKOKATH MOXKJIMBOCTI 3aXHUCTY 1HTEpPECIB 0COOMH.

[IporoHyeTbCST PO3YMITH MiJ MEXaHI3MOM 3a0e3NeUYeHHS MpaB yYaCHHUKIB



KPUMIHAJIBHOTO MPOBA/KEHHA KPUMIHAIBHI MpoLEecyalibHI rapaHTii mpaB oco0w,
[0 PEerIaMeHTOBaHI y YMHHOMY 3aKOHOJABCTBI Ta peali3yIOThCSA JI3HaBayeM,
CIIYUM, TPOKYpPOpPOM, CIIIYUM CYAJCH0, CYIOM MiA 4Yac 3A1HCHEHHS
KPUMIHAJIbHOT TPOLECYalbHOI JISJIBHOCTI 3aJJI1 OXOpPOHM M 3aXUCTy TMpaB
YYaCHUKIB KPUMIHAJIBHOTO CY/1I0YMHCTBA.

CTBepIKyeTbCsA, IO  MEXaHI3M  3a0e3leyeHHs MpaB  yYaCHUKIB
KPUMIHAJIBHOTO TMPOBADKECHHIMOXHA PO3TISAATH SK SBUIIE MPAaBOBOI CHCTEMH,
0 BKJIOYae B cebe MEeBHI elleMeHTH alo0 CKiIanoBl KOHCTpykiii. Tomy ans
PO3YMIHHSI CYTHOCTI MEXaHi3My 3a0e3leyeHHsl MpaB YYaCHUKIB KPUMIHAIBHOTO
POBAJKEHHSI HEOOXITHO PO3KPUTU 3MICT Horo (opm, 1 BIIMOBIIHO A0 LBOTO
chopMylIFOBaTH KOMIUIEKCHE PO3YMIHHS JIaHOTO MexaHi3mMy. HeoOXimHicTh
JOCTIDKEHHS TAHOTO TMHUTAHHS TOJIATae y TOMY, IO KOXXKHa ¢GopMa MeXaHi3My
3a0e3reueHHsl TpaB 1 CBOOO 0co0M CHpsiMOBaHA Ha JOCSATHEHHS BJIACHOI LU Ta
3aBAaHHA. ToMy JMIe TpH CYKYITHOMY aHami3i ¢opMm 3a0e3leueHHs MOXHa
3pO3YMITH BHYTPIIIHIO TOOYIOBY MeXaHI3My 3a0e3NeueHHs IpaB, Ta, BIAMOBIIHO,
foro (GyHKITIOHATBHE TPU3HAYCHHS.

HaronomyeTscs, mo ¢opmamu MexaHi3My 3a0e3leueHHs MpaB yYaCHUKIB
KPUMIHAJIBHOTO TPOIECY €: CTBOPEHHS 0c0o0aMH, SKi 3IMCHIOIOTh KpHUMIHAIbHE
IIPOBAKCHHS, BIAMOBIIHUX YMOB JIJIs peatizallii 0co00r0 BJIACHUX IpaB; OXOPOHA
IpaB; 3aXUCT MPaB.

Cdopmynp0BaHO BUCHOBOK, 3T1JTHO 3 SKMM MEXaHI3M peajizallii mpaB ocoou
HE MOYKHa OTOTOXKHIOBATH 13 MeXaHI3MOM 3a0esnedeHHs mpaB. ONHIEO 3 IUIeH
MEXaHI3My 3a0e3MeueHHs IMpaB yYaCHUKAa KPUMIHAJIBLHOTO TIPOBAKEHHS €
HaJlaHHS MOXJIMBOCTEH 0C001 HAJIEXKHO 3IMCHUTH HajaaHl id mpaBa, a He
BU3HAYUTH, SKUM YHHOM BOHA Oy/Ie HUMU KOPUCTYBATHCS Ta PO3MOPSIKATHCS.

KoHcraTyeTbest, 10 117 OXOPOHOIO TIpaB 1 CBOOO JIFOAWHH CIIJ PO3YMITH
TiSUTBHICTH, IO CTIPSIMOBAHA Ha MOTIEPEHKEHHS Ta HEJOMYIICHHS MOPYIICHb MPaB 1
CcB0O0OOJT KOXXHOTO yYaCHHWKA KPUMIHAJIBHOTO MPOBapKeHHS. OCHOBHUMHU BHIAMHU
JaHOi MISUTPHOCTI € HaJaHHS TMPABOBOi JOMOMOTH 3aXMCHHKOM, MPOIECyaTbHE

KEpIBHULITBO MPOKYPOPA TOCYAOBUM PO3CIITyBAHHIM, CYJI0BUH KOHTPOJIb.



OOrpyHTOBaHO MO3HUIIIIO, 3T1AHO 3 SIKOIO MOHATTS «OXOpPOHA MPaB» W «3aXUCT
MpaBy» CJ1J] PO3MEKOBYBATH, OCKLIbKM BOHW HAMpAaBJICHI HA JOCATHEHHS PI3HUX
LIUTIA Ta BIIPI3HSIOTHCS crmoco0aMu BUKopucTaHHs. OXOpoHa mpaB Ta CBOOON
JIOIUHU CHOpPsIMOBaHA Ha TOMEPEKCHHS Ta HENOIYIICHHS MOPYIIeHb MpaB 1
CBOOOJI KOXHOTO YYaCHMKAa KPUMIHAJIBHOTO TMPOBA/DKEHHS. 3axWUCT TMpaB
3IACHIOETHCS TIPU MOPYILIEHH] MpaB, MOrpo3i MOPYIIEHHs, a00 MpH MEepPenIKoal ix
3niicHeHHI0. He MoOXHa OTOTOXKHIOBATH IIi PIZHOIUIAHOBI KaTeropii, OCKUIbKU
«OXOpOHA MpaB» B IOPUAMYHOMY CEHCl1 03HAYa€ CTATUYHUN CTaH HOPM TpaBa, 10
CIIpsIMOBaHMM Oe3rmocepeiHh0 Ha TOMEPEKCHHS TOPYIIEHb MpaB YYacCHUKIB
KPUMIHAJIBLHOTO MPOBaKEeHHs. [lopyIieHHs 1uX npaB BeJie 10 TUHAMIYHOTO CTaHy
peamizaiii mpaBa Ha 3axucT. ToOTO, 10 3aXHWCTy MpaB T'POMAJSIHU BUMYIIEHI
3BEPTATHUCS JIUIIE TOJ1, KOJH MOPYIIEH] IX MpaBa 4u 1HTEPECH, 110 OXOPOHSIOTHCS
3aKOHOM.

[TinTpuMyeThcsa TymMKa MpO Te, 10 3aXUCT MpaB yYACHUKIB KPUMIHAIBHOTO
NPOBAJKEHHSI — 1€ ASUIBHICTB, KA TOJSATa€E y HEJOMYIIEHH! MOpYIIeHb IpaB
ocoOu (y pa3i oTpo3u MOPYIIEHHS MPaB YM MPH MEPEIIKOo 1 X 3A1HCHEeHHIO), a00 Y
¢bopmi BiIHOBJICHHS TMOPYIICHHWX IpaB, 110 HAIpaBjieHA Ha MOBHY peabimiTarlito
npaB 0coOH, BIAIIKOAyBaHHS i 3aBJaHOI IIKOJM, a TAKOXX NMPUTATHEHHS BUHHOI
0CcOOH JI0 IOPUINYHOT BiITOBIIAIBHOCTI.

BuokpemieHo CTpyKTypHI €JIEMEHTH MeEXaHi3My 3a0e3ledeHHsT IIpaB
YYaCHHKIB KPUMIHATHHOTO TPOBAKEHHS. Y IIbOMY KOHTEKCT1 CTBEPIKYETHCS, 110
KOXXHUH  yY4aCHHK  KPUMIHAJIBHOTO TMPOBA/PKCHHS Ma€ SK  3arajbHUi
(KOHCTUTYLIHHUM) CTaTyC, IO XapaKTEPHU3ye WOTO TMOJIOKEHHS SK TPOMaJITHUHA
JIEp’KaBH TaK 1 TaTy3eBUl (KpUMIHATBLHUN MPOIECyaTbHUN) CTATyC — CTaTyC 0co0u
K YYaCHUKA KPUMIHAJIBHOTO MPOBAKEHHS (CTaTyC MOTEPIIOro, MiJ03pIOBaHOrO,
00BHMHYBaYEHOTO, IUBIJILHOTO MTO3MBAYa, IIMBUIHBHOTO BiIIOBi1aya).

CdopmMynboBaHO TBEP/KECHHS, 3TIIHO 3 SKUM JI0 CTPYKTYPHHX €JIEMEHTIB
MeXaH13My 3a0€e3MeUeHHs NPaB yYaCHUKIB KPUMIHAIBLHOTO MPOLECY CIiJ BiTHECTH:
00’eKT 3a0e3IeUeHHs, SKUM BHCTYMAIOTh [paBa YYaCHUKIB KPUMIHAIBHOTO

CYJIOYMHCTBa; CyO’€KTH 3a0e3leueHHsl, TOOTO MAi3HaBay, CIIAYMM, TPOKYpOp,



CHAUUi Cynas, Cyd; 3MICT 3a0e3neueHHs, TOOTO MISJIbHICTh BHILEBKAa3aHUX
Cy0’€KTIB 11010 3a0€3NEUYECHHS PaB YYaCHUKIB KPUMIHAIBHOTO MPOIIECY.

Y napyromy po3auii gucepTanii BU3HAUYEHO MPABOBY CYTHICTh CYJOBOIi
eKCIIePTU3U Yy KpUMIHaJIbHOMY Tpoueci. IlinTpuMyeThcss mo3uiisi, 3rigHO 3 KOO
IIpY BU3HAUEHHI CIIELIaJIbHUX 3HAHb CJIIJl BpPaXOBYBAaTH HE JIMILE iX CYTHICTb, ajlie i
CIIYy’KOOBY pOJIb Y CHUCTEMI KPHUMIHAJIBHOIO CYJAOYMHCTBA, TICHUH 3B’SI30K 13
TEOPIE€I0 Ta MPAKTUKOK JOKA3yBaHHS, a caMe 3 MpaBUJIaMH 30UpaHHs, MEPEBIPKU
Ta OIIHKK Jo0Ka3iB. OOcsAr mNpaBOBUX 3HAHb, $KI TIOBUHHI BHU3HABATHUCS
CieliaIbHUMU JJISl CII1Y0r0, TPOKYpopa 1 CyAy, BABHAYAEThCS 00CSATOM 3HaHb, SIK1
He € TpodeciiHUMHU 1JI 3a3HAYCHUX CYO’ €KTIB.

Cdopmynb0BaHO BUCHOBOK, 3TIHO 3 SIKUM ITiJI CHEIIaJbHUMH 3HAHHSMH Y
KPUMIHAJIBHOMY MPOBAPKEHH1 CJiJ PO3YMITH 3HAHHS B PI3HUX Taly3sX, IO
OTpUMaH1 B pe3yJIbTaTi CeIladbHOI MIAITOTOBKUA YU JIOCBIY Ta BUKOPUCTOBYIOTHCS
3 METOK OTpUMaHHS [0Ka30Boi iH(opmarii. CnemialbHUMH 3HAHHIMHU Y
KPUMIHAJIBHOMY CYJOYMHCTBI € BHUKIIOUHO 3HAHHS HEMPABOBOTO XapakTepy.
[IpaBoBi »k 3HaHHA € TpodeCiiHUMHU 3HAHHSIMHU ISl Jli3HaBava, CIII4OTO,
IPOKYypopa, CyIIl.

CTBepKyeTbCsA, MO  OpolecyalbHUMH  (opMamMu  BUKOPUCTaHHS
CHeIiaIbHUX 3HaHb y KPUMIHAIBHOMY CYIOYHHCTBI €: 1. 3aiydeHHs creriamicTa,
nepeKianaya, Ieaarora, IMCUXOJ0ra, CyJOBO-MEIWYHOTO eKcrepra, Jikaps. 2.
3amydeHHs ekcrnepra. 3. BuTpeOyBaHHS BUCHOBKIB peBi3ii Ta aKTiB MEpPEBipoK. 4.
Jomutr oO0i3HaHWX CBigKiB Ta ekcmepriB. 5. Koucynbramii Ta po3’sCHEHHS
creliasicTa.

[IpoananizoBaHO TOYKH 30py HAYKOBIIIB I[OJI0 BU3HAYEHHS O3HAK CYIOBOi
excriepTu3u. CTBEPIKYETHCS, IO 3MICTOM CYJOBO1 €KCIEPTHU3U € KOMIUICKCHE
MPOBEICHHS  TPOLECYATbHUX  (3aIy4eHHS eKCIepTa JO0 KPUMIHAJIBHOTO
MPOBAKEHHS, OTPUMAHHS 3pa3KiB A €KCIEPTU3W TOIO) Ta JOCITITHHUIIBKUAX
(BUBUEHHSI €KCIEPTOM OO0’€KTIB 1 MaTepiasiB, aHaNi3 1 MOPIBHSIHHS iX SKOCTEM,

O3HaK TOIII0) Aiil.



BuzHnaueHo mOHATTS cynoBOi ekcrepTtu3d. [l HEW pPO3yMIEThCS MPOIEC
JOCIIPKEHHSI 00’ €KTIB Ta SIBUIL, 10 BUKOHYETHCS €KCIEPTOM 3 BUKOPHCTAHHIM
CrieliaJbHUX 3HaHb 32 3aJ]yYECHHSIM CTOPOHOIO0 KPUMIHAJIBLHOTO MPOBAKEHHS a0o0
CHITYUM CYJJICIO 32 KJIOMOTAHHSM CTOPOHU 3aXHCTY YU CY/AOM, PE3YJIbTaTH SIKOTO
(bopMyITIOIOTHCS B BUCHOBKY ekcriepTa. OCTaHHIN € CaMOCTIHHUM MPOIEeCyaIbHUM
JKEPEJIOM JI0Ka3iB.

VY TperboMy po3aUIl IUCEpTallii JOCTIIKEHO MeXaHI3M 3a0e3MeUeHHsI MpaB
YYAaCHHUKIB KPHMIHQJIBHOTO TIPOBA/KEHHS IIJI 4Yac MPOBEACHHS CYyJI0BOI
excrieptu3d. OOIPYHTOBAHO BUCHOBOK, 3T1HO 3 SIKMM 3a IHII[IATUBOIO CTOPOHH
3aXUCTy CYJIOBUH EKCHEPT MOXE OyTH 3allydeHHUU JI0 y4acTi Y KPUMIHAIBHOMY
NPOBA/KEHHI HACTYMHUMH crnocobamu: 1. CaMocCTiiiHe 3alydeHHs eKcrepTra Ha
JOTOBIPHMX yMOBaX IS TPOBEACHHS eKCIEpTH3W. 2. 3allydeHHs eKcrepra
CIITYUM CYJIJCI0, CYJOM 3a KJIOMOTaHHSM CTOPOHM 3axHCTy. 3. 3aJy4eHHS
eKcliepTa NUIAXOM IHILIIOBaHHA TPOBEIEHHS CYJOBOI EKCIEpPTH3U Iepe
CTOPOHOIO OOBHHYBaYEHHS.

CtBepmxyeTbesi, 1m0, BpaxoBytoun BuMorn KIIK Vkpainu uromo
HEOOXITHOCT1 3a0e3IMeUeHHs] MpaB YYaCHUKIB KPUMIHAIBLHOTO TPOBAHKEHHS IIij
Jac TIPOBEJCHHS IMPOIECYAIbHUX i, MpOIeCyalbHl MOMJIMBOCTI CTOCOBHO
Croco0iB  3aJlydeHHS CYJIOBOTO €KCIIepTa CTOPOHOIO 3aXHWCTy JO Yy4YacTi y
KpUMIHAIBHOMY TIpOIieci MalTh OYTH pO3’sICHEHI CTOPOHOI OOBHMHYBAauy€HHS Ta
CYJIOM.

3a3HavaeThCsl, MO YCI YYaCHUKM KPUMIHAJIBHOTO TIPOBAKEHHS, SKi
3aIfiKaBJeHl y WOTro BUPIIIEHHI, TOBUHHI MaTH PIiBHI MPOIECYyaIbHI MOMXIUBOCTI
JUTS BIZICTOIOBAHHS CBOIX IMPaB Ta 3aKOHHUX 1HTEPECIB.

3po0sIeHO BUCHOBOK, 3TiTHO 3 SIKMM Ha JAHWW Yac MOTECPITUTHH, ITUBUIBHUN
MO3WBaY, IUBUIBHUNA BIAMOBIAAY MOXYTh OyTH CyO’€KTamMu iHImiaIii 3aydeHHS
eKCIIepTa 10 y4acTi y KPUMIHAIHHOMY MPOBAKEHHI JIMIINE Yy BUMAIKY TOJAHHS
CTOPOH1 OOBMHYBA4Y€HHS BiIMOBIAHOTO KJIOMOTaHHSI.

[loTrepniiomy, UMBUIBHOMY  TO3MBa4yy, IMBUIBHOMY  BIJIOBiIauy

MPOMOHYETHCSI HAAaTH MPABO CAMOCTIMHO 3ajydyaTH €KCIEpPTiB Ha JIOTOBIPHUX



ymoBax s mpoBeneHHs ekcneptusu. Y KIIK Vkpainu [nouiibHO Takox
perjiaMeHTyBaTH  MOXJIMBICTh ~ 3BE€PHEHHS  BHILEBKAa3aHUX  YYaCHUKIB
KPUMIHAIBHOTO MPOBAKEHHSI 0 CJIIYOT0 CYJ/1 3 KJIOMOTAaHHSAM PO MPOBEICHHS
exkcrepTusy, sk 1e nepegoadeHo B KIIK Ykpainu cTOCOBHO CTOPOHU 3aXUCTY.

KoHcraTyeTbcsi HasBHICTh TPYAHOLIIB Y XOA1 BiAOWpaHHS 3pa3KiB s
MIPOBEJICHHS €KCIEPTU3U CTOPOHOK0 3aXHUCTy, SKIIO BOHA 3BEpHYyJacs 3a
IPOBEJICHHSAM EKCIEepTU3u abdo 3a KIOMOTaHHSAM $IKOi €eKCIepTH3a MpHU3HauyeHa
cmauuM cyaneo. CropoHa 3axuMcTy y JaHOMY BHIAJIKy MOXE HE BOJOMITH
CrieliaJIbHUMU 3HaHHSAMM I10JI0 OCOOJMBOCTEH B1IOOPY Takux 3pas3kiB. Pazom 3
MM, BOHa HE HaJUIEHa BJIAJHUMH TOBHOBRXEHHSAMHU [JIsi MPUMYCOBOTO
BUKOHAHHS 3a3HAaY€HOT Jii.

KirouoBi cioBa: mpasa 1 cBOOOIM JIIOAMHHU, KPUMIHAJIBHE MPOBAKEHHS,
npaBa YYaCHUKIB KPUMIHAJIBHOTO TMPOBAHKEHHS, MEXaHI3M 3a0e3MeueHHs IpaB
YYaCHHKIB KPUMIHAJILHOTO IMPOBAKEHHS, CIIEIlaibHI 3HAHHS, CYJ0Ba EKCIIepPTH3a,

JIOCYJIOBE PO3CIiyBaHHS, JOKA3H.



SUMMARY

Sydorenko Dm.V. Ensuring the rights of participants in criminal
proceedings during forensic examination. — Qualification scientific work in
the form of a manuscript.

Dissertation for the degree of Doctor of Philosophy in Law, specialty 081
Law. — V. N. Karazin Kharkiv National University, Ministry of Education and
Science of Ukraine, Ukraine, Kharkiv, 2025.

The dissertation is devoted to the theoretical analysis of the procedural
mechanism for ensuring the rights of participants to criminal proceedings during
forensic examination and determining the prospects for its improvement.

The first chapter of the dissertation provides a general description of the
mechanism for ensuring the rights of participants to criminal proceedings.
Analyzing the essence and forms of the mechanism for ensuring the rights of
participants to criminal proceedings, the author supports the position that human
rights represent human capabilities (economic, social, spiritual, legal, etc.) which
are legally enshrined by the State and which a person uses to satisfy his/her own
interests. The main characteristic of human rights and freedoms is that they should
be protected by the state and the law. The effectiveness of a person's use of his or
her rights and freedoms, and ultimately their reality, depend on the level of their
protection and guarantee. Legislative consolidation of a certain subjective right
should mean that a person can freely use the benefits provided by law.

The author substantiates the view that the means of ensuring the rights of
participants to criminal proceedings should be considered as a condition precedent
to protection against unlawful restriction of their rights. They make it possible to
avoid investigative and judicial errors. Ensuring human rights should not destroy
the ability to protect the interests of society. At the same time, the protection of the
interests of society cannot prevent the protection of the interests of an individual.

The author suggests that the mechanism for ensuring the rights of

participants to criminal proceedings should be understood as criminal procedural



guarantees of individual rights regulated by current legislation and implemented by
an investigator, an investigator, a prosecutor, an investigating judge, and a court in
the course of criminal procedural activities with a view to protecting and defending
the rights of participants to criminal proceedings.

It is argued that the mechanism for ensuring the rights of participants to
criminal proceedings can be viewed as a phenomenon of the legal system which
includes certain elements or components of the structure. Therefore, in order to
understand the essence of the mechanism for ensuring the rights of participants to
criminal proceedings, it is necessary to reveal the content of its forms, and
accordingly, to formulate a comprehensive understanding of this mechanism. The
need to study this issue lies in the fact that each form of the mechanism for
ensuring the rights and freedoms of a person is aimed at achieving its own goal and
task. Therefore, it is only through a comprehensive analysis of the forms of
enforcement that one can understand the internal structure of the mechanism for
ensuring rights and, accordingly, its functional purpose.

The author emphasizes that the forms of the mechanism for ensuring the
rights of participants to criminal proceedings are as follows: creation of appropriate
conditions for the exercise of rights by persons conducting criminal proceedings;
protection of rights; and defense of rights.

The author comes to the conclusion that the mechanism for realization of
individual rights cannot be equated with the mechanism for ensuring rights. One of
the purposes of the mechanism for ensuring the rights of a participant in criminal
proceedings is to enable a person to properly exercise the rights granted to him/her,
and not to determine how he/she will use and dispose of them.

It is noted that protection of human rights and freedoms should be
understood as activities aimed at preventing and preventing violations of the rights
and freedoms of each participant to criminal proceedings. The main types of this
activity are the provision of legal aid by a defense counsel, procedural guidance of

the prosecutor during the pre-trial investigation and judicial control.



The author substantiates the position that the concepts of “protection of
rights” and “protection of rights” should be distinguished, since they are aimed at
achieving different goals and differ in the ways they are used. The protection of
human rights and freedoms is aimed at preventing and preventing violations of the
rights and freedoms of each participant to criminal proceedings. The protection of
rights is carried out in case of violation of rights, threat of violation, or obstruction
of their exercise.These diverse categories cannot be equated, since “protection of
rights” in the legal sense means a static state of legal norms aimed directly at
preventing violations of the rights of participants in criminal proceedings.
Violation of these rights leads to a dynamic state of realization of the right to
defense. That is, citizens are forced to seek protection of their rights only when
their rights or interests protected by law are violated.

The author supports the view that protection of the rights of participants to
criminal proceedings is an activity which consists in preventing violations of a
person's rights (in case of a threat of violation of rights or in case of obstruction of
their exercise), or in the form of restoration of violated rights aimed at full
rehabilitation of a person’'s rights, compensation for damage caused to him/her, and
also at bringing the perpetrator to legal liability.

The author identifies the structural elements of the mechanism for ensuring
the rights of participants to criminal proceedings. In this context, it is argued that
each participant to criminal proceedings has both a general (constitutional) status
which characterizes his/her position as a citizen of the State and a sectoral
(criminal procedure) status — the status of a person as a participant to criminal
proceedings (status of a victim, suspect, accused, civil plaintiff, civil defendant).

The author formulates the statement according to which the structural
elements of the mechanism for ensuring the rights of participants to criminal
proceedings should include: the object of ensuring, which is the rights of
participants to criminal proceedings; subjects of ensuring, i.e., an investigator, an

investigator, a prosecutor, an investigating judge, and a court; and the content of



ensuring, i.e., the activities of the above-mentioned subjects to ensure the rights of
participants to criminal proceedings.

The second section of the dissertation defines the legal essence of forensic
examination in criminal proceedings. The author supports the position that when
defining special knowledge, one should take into account not only its essence, but
also its official role in the criminal justice system, and its close connection with the
theory and practice of proof, namely, the rules of collection, verification and
evaluation of evidence. The scope of legal knowledge which should be recognized
as special for investigators, prosecutors and courts is determined by the scope of
knowledge which is not professional for these subjects

The author concludes that special knowledge in criminal proceedings should
be understood as knowledge in various fields obtained as a result of special
training or experience and used for the purpose of obtaining evidentiary
information.Special knowledge in criminal proceedings is exclusively knowledge
of a non-legal nature. Legal knowledge is the professional knowledge of an
inquirer, investigator, prosecutor, and judge.

It is argued that the procedural forms of the use of specialized knowledge in
criminal proceedings are: 1. Involvement of a specialist. 2. Involvement of an
expert. 3. Participation of a forensic expert or doctor in the examination of a
person. 4. Requesting and receiving audit reports and inspection reports.

The author analyzes the views of scholars on the definition of forensic
examination features. It is argued that the content of forensic examination is a
comprehensive conduct of procedural (involvement of an expert in criminal
proceedings, obtaining samples for examination, etc.) and organizational
(examination by an expert of objects and materials, analysis and comparison of
their qualities, features, etc.) actions.

The concept of forensic examination is defined. It is understood as the
process of studying objects and phenomena performed by an expert using special
knowledge with the involvement of a party to criminal proceedings or an

investigating judge at the request of the defense or the court, the results of which



are formulated in the expert's opinion. The latter is an independent procedural
source of evidence.

The third chapter of the dissertation examines the mechanism of ensuring the
rights of participants to criminal proceedings during forensic examination. The
author comes to the conclusion that at the initiative of the defense, a forensic
expert may be involved in criminal proceedings in the following ways: 1.
Independent engagement of an expert on contractual terms to conduct an
examination. 2. Involvement of an expert by an investigating judge, court at the
request of the defense. 3. Involvement of an expert by initiating a forensic
examination before the prosecution.

It is argued that, given the requirements of the CPC of Ukraine regarding the
need to ensure the rights of participants to criminal proceedings during procedural
actions, the procedural possibilities regarding the ways in which the defense can
engage a forensic expert to participate in criminal proceedings should be explained
by the prosecution and the court.

It is noted that all participants to criminal proceedings who are interested in
its resolution should have equal procedural opportunities to assert their rights and
legitimate interests.

The author concludes that currently, a victim, a civil plaintiff, and a civil
defendant may initiate the involvement of an expert in criminal proceedings only if
the prosecution submits a relevant motion.

It is proposed to grant the victim, civil plaintiff, and civil defendant the right
to independently engage experts on contractual terms to conduct an expert
examination. The CPC of Ukraine should also regulate the possibility for the
above-mentioned participants in criminal proceedings to apply to the investigating
judge with a request for an expert examination, as provided for in the CPC of
Ukraine in relation to the defense.

It is noted that there are difficulties in taking samples for examination by the
defense, if it has applied for an examination or at the request of which the

examination is appointed by the investigating judge. The defense in this case may



not have special knowledge of the specifics of taking such samples. At the same
time, it does not have the authority to enforce this action.

Keywords: human rights, criminal proceedings, rights of participants to
criminal proceedings, mechanism for ensuring the rights of participants to criminal
proceedings, specialized knowledge, forensic examination, pre-trial investigation,

evidence.



