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Jluceprallito MPUCBIYEHO KOMIUIEKCHIM XapaKTePUCTHIl EKOHOMIYHOTO
BUMIPY KOHCTHUTYIII Ta (OpMYJIIOBAaHHIO 3arajbHUX MiIXOJIIB IIOJ0 MPUBEACHHS
OKpPEMHX acCleKTIB TAKOr0 BUMIPY A0 CyYaCHUX MOTPEO PO3BUTKY KOHCTUTYLIITHOL
€KOHOMIKH B YKpaiHi.

VY po0oTi 0XapakTepU30BaHO KOHCTUTYIIIIO K YCTAaHOBYUI JOKYMEHT I110/10
€KOHOMIYHOI CHUCTEMH CYCHUIbCTBA, PO3KPUTO POJIb 1 3HAYEHHS KOHCTUTYLII SIK
peryisTopa eKOHOMIYHOI MOJITUKHU JIepKaBU, 3’ ICOBAHO OCOOJHUBOCTI KOHCTUTYIIIT
K HOpPMaTHBHOI OCHOBM 3a0e3leueHHs €KOHOMiuHOi Oe3neku. Kpim Toro, B
JUcepTalii BU3HAYEHO KOHCTUTYIIIO K IHCTPYMEHT 3a0€3MeUYEeHHS] €eKOHOMIYHHMX
mpaB 1 CcBOOOJ TPOMAJSH, OKpPECIEHO Jep>KaBHO-TIPABOBI aCIMEKTH, IO
XapaKkTepU3yrTh KOHCTUTYIIIIO SIK IHCTPYMEHT JOCSATHEHHS OaJlaHCy €KOHOMIYHUX
1HTEpeCiB Ta 3a0e3MeYeHHs] eKOHOMIYHOI COJIIJJAPHOCTI, BCTAHOBUTH MOKIIUBOCTI
KOHCTHUTYIII1 SIK IHCTPYMEHTY IOJI0JIaHHA €KOHOMIYHHX MPOTHUPIY Ta 3a0€3MeYeHHS
€KOHOMIYHOI'O0 PO3BUTKY CYCIUJIbCTBA, BUSBJICHO HAsBHI HEJOIIKH 1 MPOTAIIMHU B
yuHHIA KoHCTUTy1Ii YKpainu B 4aCTHHI PEryItOBaHHS €KOHOMIYHHMX BITHOCHH Ta
c(hopMyJIbOBAaHO KOHKPETHI MPOMO3UIli ¥ pEeKOMEHJalll M0J0 iX YCYHEHHS B
npolieci KOHCTUTYLIHHOT pePOpMHU.

OxpeciieHO BUAOBE pPO3MAITTS 1 (YHKIIOHAJIbHY pPOJb KOHCTUTYLIHHUX
HOpPM, 3a JIOTIOMOTOI0 SIKMX 3/1MCHIOETHCS BCTAHOBJIEHHA (3aCHYBaHHS)
E€KOHOMIYHOI CHCTEMH Ha PiBHI OCHOBHOTO 3aKOHY; MPOJEMOHCTPOBAHO, IO TaKe
BCTAHOBJICHHS 3/IHCHIOETHCS 3a JIOMIOMOTOI0 HOPM-IIIJIEH, HOpM-3aBJaHb 1 HOPM-
NPUHIMIIB, SKI MalOTh YCTAaHOBYMM XapakTep MIOAO EKOHOMIYHOI CHCTEMH 1
HAJAI0Th 3araJIbHAN [UIECTIPSIMOBAHUN XapakTep MpaBopeati3aiifHoMy MpoIiecy B

JaHii cdepi.



Po3kpuTo moTeHmianm Cy4acHMX KOHCTHUTYLIH MO0 HOPMAaTUBHOTO
3a0e3MeYeHHs] €KOHOMIYHOT Oe3MeKH JeprKaBu; BU3HAYCHO OCHOBHI HAaNpsSMU
3a0e3MeUeHHs] eKOHOMIYHOT O€3MeKH Ha PiBHI OCHOBHOTO 3aKOHY; JIOBEJEHO, IO
IPOTSATOM OCTAHHIX ACCSITUIITH OJHUM 13 MPIOPUTETIB KOHCTUTYLIHHOTO 3aXHUCTY
€KOHOMIYHOI 0e3MeKH CTaJIo 3armo0iraHHs KOPYIIIIii.

BusznadueHo iHCTpyMeHTaJbHY pOJIb KOHCTUTYIII y  3a0e3rnedeHH1
EeKOHOMIYHUX TIpaB 1 CBOOOJA TpOMaJsH 3 ypaXxyBaHHSM CHEIHU(IKKA ABOX PI3HUX
MOMITUYHUX TPAAMIINA KOHCTUTYIIOHATI3MY — J10epaibHO-AEMOKPATUYHOI Ta
coIliaj-IeMOKpPAaTUYHOI; Ha MIMUPOKOMY KpaiHO3HABYOMY JIOCBiAl OOIpYyHTOBAHO,
10 3aKpIIUIEHHS €KOHOMIYHMX MpaB (MOps 13 COLIAIBHHUMH Ta KYJbTYPHUMH
opaBaMHM) B TEKCTI OCHOBHOTO 3aKOHY CTajl0 MEWHCTPIMOM CY4acHOIO
KOHCTUTYIIOHAII3MY, OTPUMYIOUM BH3HAHHS MEPEBAXKHOI OUIBIIOCTI JAepXkaB 1
«PO3MUBAIOYMY 1X TPOTUCTABICHHS IPOMAJITHCHKUM 1 TIOJIITUYHUM TIPaBaM.

JloBeeHo, 10 KOHCTUTYII BHCTYIA€ BAXKIUBUM  IHCTPYMEHTOM
JIOCSITHEHHSI OaJlaHCYy €KOHOMIYHUX 1HTEpPECIB Ta 3a0e3MEeUYeHHS EKOHOMIYHOL
COJIITAPHOCTI; aKI[EHTOBAHO YBary Ha TOMY, IO €KOHOMIYHA COJIJIAPHICTH €
CKOpIIlIE HE 3ampONOHOBAaHUM MPABUJIOM IOBEIIHKH, a LIHHICHUM OPIEHTUPOM
€KOHOMIYHHMX BIJIHOCHUH, OCHOBOIO HAJIEKHOI KOMYHIKAIITHOT aKTUBHOCTI MiX
pi3HUMH Cy0’€KTaMH €KOHOMIYHUX BITHOCHH 1 KOHCOJIJAIll CyCIIJIBLCTBA 3 METOIO
CTBOPEHHSI YMOB JJI CTajoro €KOHOMIYHOI'O 3pPOCTaHHS KpaiHW 1 MiJABUILIECHHS
100po0yTYy IpOMaISH.

Y Mexax MpoBEACHOr0 JOCHIPKEHHS YAOCKOHAJIEHO BYEHHS IIPO
«TOKOJIHHSA» KOHCTUTYLIA Ta OCOONMBOCTI iX (opMH 1 3MICTYy; 3’ICOBAHO
OCOOJIMBOCTI KOHCTUTYIIM PI3HUX TMOKOJIHBR 3 TOYKH 30py I1X 3MICTOBHOTO
HANIOBHCHHS YCTAaHOBUYMMH HOpPMaMH, IO CTOCYIOThCS EKOHOMIYHOI CHCTEMU;
BU3HAYCHO OCHOBHI YMHHHKH, MO MPHUBOAITH JI0 HEYXWUJIBHOTO 301JIBIIICHHS
MUTOMOI Barv TAKUX HOPM y KOHCTHUTYIIISIX TPETHOTO 1 YETBEPTOTO MOKOMHB. Kpim
TOTO, BHU3HAYEHO [IO3UTHUBHY JAWHAMIKY PpO3BUTKY KOHCTUTYIIH B YaCTHHI
HOPMATUBHOTO 3aKPIIJICHHS €KOHOMIYHOT TOJIITUKH JeP)KaBU; OOIPYHTOBAHO, III0

MOYMHAIOYM 3 JPYroro MOKOJIHHS B CTPYKTYpl KOHCTUTYIIM MOYAIH 3’ SBISTUCS



CHeriajgbHl PO3IIIN YW TJaBU, MPUCBIYCHI €KOHOMIYHINA TIONITHUIN JEPKABU UH
OKpeMUM T1i eleMeHTaM, a BXXE 3 TPEThOTO IOKOJIHHA EKOHOMIYHAa IOITHKA
JiepKaBU OTPUMYE Jie/ialil O1IbII MOBHE 3aKPIIJICHHS B YAaCTHHI i1 IiIeH, CUCTEMU
OpraHiB, YIMOBHOBAKCHMX 1i BHU3HAYAaTH 1 3MIMCHIOBATH, a TaKOX IIOJIITHUKO-
MIPaBOBOI BIAMOBIIAIBLHOCTI 3a 11 pe3yIbTaTUBHICTb.

VY pe3ynbTari MPOBEACHOrO JOCHIIKEHHS YJIOCKOHAICHO JOKTPUHANIbHI
MiIXOMW IIMOA0 HOPMATHBHOTO BIUIMBY KOHCTUTYIII Ha €KOHOMIUHY IOJITHKY
JepKaBU;, Ha INMUPOKIM KpaiHO3HABYIA 0a3zl MpPOJEMOHCTPOBAHO, IO CYyYacHi
KOHCTUTYIIll, HE3QJIEKHO B (OPMHU JEpKAaBU Ta CTYNEHS iX EKOHOMIYHOIO
PO3BUTKY: BHU3HAYAIOTh Il Ta 3aBAaHHS EKOHOMIYHOI TOJITHKU JEPKaBU;
3aKPIIUTIOIOTH MIPIOPUTETH €KOHOMIYHOI MONITUKU JACp>KaBH Ta 1i OKpeMi MiABUIN;
BUOKPEMJTIOIOTh KJIIOYOBI Traiy3l €KOHOMIKH, KOTpi MOTpeOyIOTh MIATPUMKHU
JIep’KaBM; BU3HAYAIOTH MEX1 BTPYYaHHS JEpkKaBU B EKOHOMIYHY CHCTEMY;
3aKpIIUIIOIOTh 1HIIIATUBHICTh JEp>KaBU B EKOHOMIUHIA cdepi, HaWBaKIUBIII
ITHCTPYMEHTH J€P>KaBHOI €KOHOMIYHO1 MOJIITUKH; BCTAHOBJIIOIOTH 1HCTUTYLIMHHIMA
MEXaHi3M BHPOOJICHHS M peaiizarii eKOHOMIYHOI MOJTITHKH JICPXKaBH, a MOJASKYIN
—  3aKpiIUIIOIOTh 1 JOCUTh KOHKPETHI Iii 3 OOKy Jep:KaBu, CIpPSIMOBaHI Ha
MIITPUMKY 1 PO3BUTOK OKPEMHX Tally3eii €eKOHOMIKH.

CxopuroBaHo HayKOBI TIOTJISIIM HA BHJIOBE PO3MAITTS KOHCTUTYIIMHUX MPaB
1 cB0OOJ JIOAMHU 1 TPOMAJSIHUHA; JIOBEJICHO, 10 CY4YacHI KOHCTUTYLII Jep>KaB
COIIAJIBHOI IEMOKpATIi TPAIUIIHHO 3aKPITUTIOIOTh JBl TPYNHA €KOHOMIYHHUX TPaB:
IpaBa BJIACHUKIB 1 MTpaBa HalMaHUX MPALIBHUKIB (TPYASIIUX), TOMIL SIK y AeprHKaBax
T10epanbHOl IeMOKpaTii Il MpaBa MoYald BHU3HABAaTHUCA W MIATpUMYBaTHCS (Ha
3aKOHOJIAaBUOMY PiBHI a00 4epe3 CyAO0BY MPEIEICHTHY MPAKTUKY) TUTBKH Ha 371ami
TUCSIYOJITh, ajie ¥ J0C1 HE 3aKPITICH] B KOHCTUTYIISX BIJIMOBIIHUX JIEPXKaB.

VY pesynbrari mpOBEAEHOTO AOCTIIKEHHS HaOylnu MOJajibIIOr0 PO3BUTKY
HAyKOBI TOTJISIIM HA BHUJIOBE PO3MAITTS 1 (PYHKIIIOHAIBHY POJIh KOHCTHUTYIIMHHUX
HOPM; PO3KPHTO CIeli(iKy CTPYKTYpPYBaHHS YCTAHOBYHMX HOPM, IO CTOCYIOTHCS
€KOHOMIYHOI CHUCTEMH, B TEKCTI OCHOBHOTO 3aKOHY; OOTPYHTOBAaHO BHCHOBOK, IO

Taki HOPMH, MOXYTb OyTH TIpeACTaBlieHI y TIpeaMOyii, a TaKoX CTPYKTYPHHX



YacTMHAX, MPHUCBIYCHUX 3acaJlaM KOHCTUTYIIHHOTO Jaay 4YH CIeliaJbHO
KOHCTUTYI[IHHUM 3acajaM EKOHOMIYHOI CHUCTeMH KpaiHH. ABTOPOM PO3BHHYTO
JOKTPUHAJIbHI MIAX0U 0 1HTEpIpeTallii KOHCTUTYIIHN K IHCTPYMEHTY TO0JIaHHS
EKOHOMIYHHMX MPOTHUPIY 1 3a0€3MMeUeHHS eKOHOMIYHOTO PO3BUTKY CYCHIIHCTBA; Ha
MIJICTaBl MIMPOKOro Koyia ekoHomeTpuuHux naHux (Jx. Emectep, E. Menaicon,
K. Knyrcen, A. IlmeBopchkuii Ta 1H.) OOIPYHTOBAHO JYMKY MpPO BIACYTHICTb
OpsiMOi  KOpeJslii MK ~ KOHCTUTYHIMHHMM  3aKpIIJICHHSM  JIEMOKpatii Ta
JIOCSITHEHHSIM €KOHOMIYHOTO PO3BUTKY, MPO HEOOXIIHICTH BPaxOBYBaTH METY,
1HCTPYMEHTApiH 1 CyCIUIbHY «IIIHY» BIJINOBITHUX €KOHOMIYHHX 3/I00YTKIB.

[IpeacraBnena  gucepTaiiss  pO3BHBAE  MOJITUKO-IIPABOBY  TEOPIIO
comigaprocti JI. rori. Ha mijmcraBi aHamizy 3apyOiXHUX KOHCTUTYIH, KOTpI,
MPOTOJIONIYIOYH COTAAPHICTD I[IHHICTIO YU MPUHITUIIOM, MOCUJIAIOTHCS Ha OlIblie
HDK OJIUH TUI a00 acTEeKT COJIIIApHOCTI, aBTOPOM 3p0O0JICHO BUCHOBOK MPO T€, IO
KOHCTHUTYIIIT MOXYTh CIYyTyBaTH OCHOBOIO JJIS CKJIQJHOI, OararodyHKIIIOHATIbHOT
Ta OaraTopiBHEBOT COJIIJAPHOCTI, 30Kpema TpaHCHAI[IOHAJIBHOL,
BHYTPIIIHBOJIEPKABHOI, PETriOHANBHOI, JIOKAJIbHOI, TPYNOBOi (KOPHOPATUBHOI)
TOIIIO.

ABTOpOM  CHOPMYITHOBAHO HU3KY TIPOMO3UIIA 100 TOCUJICHHS
eKOHOMIYHOTO BUMIpYy 4nHHOI KoHCcTHTYIIT YKpainu; 30Kkpema, 3aIpornoHOBAaHO B
MeXaxX KOHCTUTYLIHOI pepopMU AONMOBHUTU BITUM3HAHMA OCHOBHUN 3aKkoH
TaKUMU TIOJIOKEHHSMH: a) JOTMOBHUTH IIEpeJiK 3acaJ KOHCTUTYIIMHOTO Jaay
VYkpaiHu NpUHLIKIIOM COMiAAPHOCTI; 0) onoBHUTH po3ain I KoHcTuTywii craTrero,
ne 6 mictunacsi 6a30Ba XapaKTepUCTUKA €KOHOMIYHOI CUCTeMH YKpaiHu (30Kpema,
il comaibHa CHOPSIMOBAHICTh, OaraTOYKJIAIHICTh, COJIJAPHICTh, CTaJICTh,
peryab0BaHUN PUHKOBUN XapakTep TOIIO) Ta €KOHOMIYHOI MOJITUKU YKPaiHCHKOI
nepxkaBu (y T.4. 11 TUTAHOMIPHICTh, HAyKOBICTb, OPIEHTOBAHICTh Ha 3aXUCT 1
MNIATPUMKY — HAIlIOHAJTBHOTO  BHUPOOHMKA, HENPHUITYCTUMICTh  MpPUBATH3AI]
CTpaTET1YHUX rajgy3eil EKOHOMIKH Ta 1H.); B) MEPETIK OCHOBHUX €KOHOMIYHUX MPaB
moauau 1 rpomaasauHa B Po3aim 11 Korcturyiii Ykpainu 1onOBHUTH TPaBOM Ha

CHaJKyBaHHS Ta MPaBOM Ha CBOOOIY BMOOPY BHIY ¥ MipHU COIIaIbHO KOPUCHOI



JISUTBHOCTI; T) 3aBEPIIUTH KOHCTUTYIIMHY pedopMy B YacTHHI JeleHTpami3arii
nyOMiYHOT BIagM, 3aKPIMMBIIKA MPUHIUIN CYOCHIIapHOCTI Ta MaTepialbHO-
¢dhiHaHCOBOT 320€3MEeYEHOCT] MICIIEBOTO i PErioHAILHOTO CaMOBPSITyBaHHS.
Kuio4oBi cj10Ba: KOHCTUTYIISI, KOHCTUTYI1OHATI3M, KOHCTUTYLIHHUN T,
KOHCTUTYLIIHHA EKOHOMiKa, 3acagi KOHCTUTYLIHHOIO Jaay, TpPOMaJsHCHbKe

CYCH1JILCTBO, ITpaBa JIIOAMHU, EKOHOMIYHI MpaBa 1 CBOOOIH JIFOJUHHU.
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The dissertation is devoted to the complex characteristics of the economic
dimension of the constitution and the formulation of general approaches to
bringing certain aspects of this dimension to the modern needs of the development
of the constitutional economy in Ukraine.

The work characterizes the constitution as a founding document regarding
the economic system of society, reveals the role and significance of the
constitution as a regulator of the state's economic policy, elucidates the
peculiarities of the constitution as a normative basis for ensuring economic
security. In addition, the dissertation defines the constitution as a tool for ensuring
the economic rights and freedoms of citizens, outlines the state-legal aspects that
characterize the constitution as a tool for achieving a balance of economic interests
and ensuring economic solidarity, establishes the possibilities of the constitution as
a tool for overcoming economic contradictions and ensuring the economic
development of society. existing shortcomings and gaps in the current Constitution
of Ukraine in terms of regulating economic relations were identified, and specific
proposals and recommendations were formulated for their elimination in the
process of constitutional reform.

The types of diversity and the functional role of constitutional norms, which
are used to establish (found) the economic system at the level of the basic law, are
outlined; it is demonstrated that such establishment is carried out with the help of
norms-goals, norms-tasks and norms-principles, which have a constitutive nature
in relation to the economic system and give a general purposeful character to the

law enforcement process in this area.



The potential of modern constitutions regarding regulatory provision of the
state's economic security is revealed; the main areas of ensuring economic security
at the level of the basic law are defined; it is proved that during the last decades,
one of the priorities of the constitutional protection of economic security has
become the prevention of corruption.

The instrumental role of the constitution in ensuring the economic rights and
freedoms of citizens is defined, taking into account the specifics of two different
political traditions of constitutionalism - liberal-democratic and social-democratic;
based on extensive country studies experience, it is substantiated that the
consolidation of economic rights (along with social and cultural rights) in the text
of the basic law has become the mainstream of modern constitutionalism, receiving
the recognition of the vast majority of states and "eroding" their opposition to civil
and political rights.

It has been proven that the constitution is an important tool for achieving a
balance of economic interests and ensuring economic solidarity; emphasis is
placed on the fact that economic solidarity is not a proposed rule of conduct, but
rather a valuable guideline for economic relations, the basis of proper
communication activity between various subjects of economic relations and the
consolidation of society with the aim of creating conditions for sustainable
economic growth of the country and improving the welfare of citizens.

Within the scope of the conducted research, the doctrine of "generations” of
constitutions and the peculiarities of their form and content was improved; the
peculiarities of the constitutions of different generations are clarified from the
point of view of their meaningful filling with constituent norms related to the
economic system; the main factors that lead to a steady increase in the specific
weight of such norms in the constitutions of the third and fourth generations are
determined. In addition, the positive dynamics of the development of constitutions
in terms of the normative consolidation of the state's economic policy have been
determined; it is substantiated that starting from the second generation, special

sections or chapters dedicated to the economic policy of the state or its individual



elements began to appear in the structure of the constitutions, and already from the
third generation, the economic policy of the state receives more and more complete
consolidation in terms of its goals, the system of authorized bodies to determine
and implement it, as well as political and legal responsibility for its effectiveness.

As a result of the conducted research, the doctrinal approaches regarding the
normative influence of the constitution on the economic policy of the state have
been improved; on a broad basis of political science, it has been demonstrated that
modern constitutions, regardless of the form of the state and the degree of their
economic development: determine the goals and objectives of the economic policy
of the state; establish the priorities of the state's economic policy and its individual
subspecies; identify key sectors of the economy that require state support;
determine the limits of state intervention in the economic system; consolidate the
initiative of the state in the economic sphere, the most important tools of the state
economic policy; they establish an institutional mechanism for the development
and implementation of the state's economic policy, and in some cases, they
establish quite specific actions on the part of the state, aimed at the support and
development of certain branches of the economy.

Scientific views on the types of diversity of constitutional rights and
freedoms of a person and a citizen have been adjusted; it is proved that the modern
constitutions of social democratic states traditionally enshrine two groups of
economic rights: the rights of owners and the rights of employees (workers), while
in liberal democratic states these rights began to be recognized and supported (at
the legislative level or through judicial precedent practice) only at a break
millennia, but still not enshrined in the constitutions of the respective states.

As a result of the conducted research, scientific views on the types of
diversity and the functional role of constitutional norms have gained further
development; the specifics of the structuring of the constituent norms relating to
the economic system in the text of the basic law are revealed; the conclusion that
such norms can be presented in the preamble, as well as structural parts dedicated

to the foundations of the constitutional system or specifically to the constitutional



foundations of the country's economic system, is substantiated. The author has
developed doctrinal approaches to the interpretation of constitutions as a tool for
overcoming economic contradictions and ensuring the economic development of
society; on the basis of a wide range of econometric data (J. Elster, E. Maddison,
K. Knutsen, A. Pshevorskyi, etc.), the opinion about the lack of direct correlation
between the constitutional consolidation of democracy and the achievement of
economic development, about the need to take into account the goal, tools and
social " the price" of the relevant economic gains.

The presented dissertation develops the political and legal theory of
solidarity of L. Dugi. Based on the analysis of foreign constitutions, which,
declaring solidarity as a value or principle, refer to more than one type or aspect of
solidarity, the author concluded that constitutions can serve as a basis for complex,
multifunctional and multi-level solidarity, in particular transnational, intrastate,
regional, local, group (corporate), etc.

The author formulated a number of proposals for strengthening the
economic dimension of the current Constitution of Ukraine; in particular, within
the framework of the constitutional reform, it is proposed to supplement the
national Basic Law with the following provisions: a) supplement the list of
principles of the constitutional system of Ukraine with the principle of solidarity;
b) supplement Chapter | of the Constitution with an article containing the basic
characteristics of the economic system of Ukraine (in particular, its social
orientation, complexity, solidarity, stability, regulated market nature, etc.) and the
economic policy of the Ukrainian state (including its planning, scientificity, focus
on protection and support of the national producer, inadmissibility of privatization
of strategic sectors of the economy, etc.); ¢) supplement the list of basic economic
rights of a person and a citizen in Section Il of the Constitution of Ukraine with the
right to inheritance and the right to freedom of choice of the type and extent of
socially useful activity; d) to complete the constitutional reform in terms of
decentralization of public power, establishing the principles of subsidiarity and

material and financial security of local and regional self-government.



Key words: constitution, constitutionalism, constitutional order,
constitutional economy, principles of constitutional order, civil society, human

rights, economic human rights and freedoms.



