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Typyma 3.0. CnocoOu 3axuCTy NOPYIIEHOrO IMpaBa B aJMIHICTPAaTUBHOMY
CyIO4YMHCTBI YKpainu. — KBamidikaminia HaykoBa Ipalisl Ha MpaBax PyKOIHUCY.

Huceptanis Ha 3700yTTS HAyKOBOTO CTYINEHsS JokTopa ¢igocodii’ 3a
cnemianbHicTiO 081 IlpaBo. — XapkiBChbKuii HallOHAJIBHUN YHIBEPCUTET IMEHI
B.H. Kapasina, MinicTepcTBa OcBITH 1 HAyKu YKpaiHnu, Xapkis, 2026.

Hucepraiiiss NpuUCBAYEHAa  AJMIHICTPATUBHO-IPABOBIM  XapakTEpPUCTHII
Croco0iB 3aXUCTy MOPYLICHUX IpaB B aJIMIHICTPATUBHOMY CYJOUYMHCTBI1 YKpaiHH.
3’scoBaHoO, 110 MiJl cnoco0aMu 3axXUCTy MOPYIIEHHX MpPaB B aJMIHICTPATUBHOMY
CYJIOYMHCTB1 MOXKHA PO3YMITH CUCTEMY SIK MepeadaueHux, Tak 1 He mepeoaueHux
3aKOHOM €(PEKTHBHUX MaTepiallbHO-TPAaBOBUX 3aCO0IB MPUMYCOBOTO TPUITHMHEHHS
NOpYIIEHb 13 00Ky Cy0’€KTIB BIaJHUX MOBHOBA)XEHb Ta IHIIUX OCIO MpaB, CBOOO
Ta 3aKOHHHUX IHTEpeCiB 0COOH, SIKI KOPENIIOITh 3 CYTTIO MOPYIIEHOro IpaBa Ta
3MIACHIOIOTHCA AMIHICTPATUBHUM CYIOM 3 METOI0 BHUKOHAaHHS 3aBJaHb Ta
peamizaiii OCHOBHHMX 3acajl aJMIHICTPATUBHOTO CYJAOYMHCTBA Ha IMIJICTaBi
MOJIaHOTO aJIMIHICTPATUBHOTO TIO30BY y MeXKax BIAMOBIIHOI MpolecyalbHOT
dbopmu, pe3yabTaTOM YOro € BITHOBJICHHS MOPYIICHUX IpaB, CBOOO Ta 3aKOHHUX
IHTepeciB, BIAMIKOAYBaHHS IIKOIU, a TaKOX 3a0e3MCUYCHHS BEPXOBEHCTBA IpaBa,
3aKOHHOCTI, TTPaBOIOPAIKY, 3aXHUIINEHOCTI KOHCTUTYIIIMHOTO JTaay Ta HAI[lOHAJIbHOT
Oe3rneku YKpaiHu.

Ha mincraBi ananizy aaMiHICTpaTHBHO-TIPOIECYATbHOT JOKTPUHUA BHUSBICHO
MIAXOAM, Kl TMOB'SI3aHI 3 PO3YMIHHSAM CIHOCOOIB 3aXUCTy MOPYIICHUX IpaB B
aAMIHICTPAaTUBHOMY CYJOUYMHCTBI y KOHTEKCTI aJMIHICTPAaTHBHOTO I0O30BY,
mporiecyalbHUX  (OopM  Ta  IHIIMX  aCHEKTIB  3MICTOBHOI  JisSTbHOCTI
aJAMIHICTPAaTUBHOTO Cyny. YPaxoBYIOYM TakKui MWiAXiA, y gucepramii Oymo
MPOaHAII30BaHO CIOCOOM 3aXUCTY 3 TOUKH 30py SIK IpaBa Ha 3BEPHEHHA J0 CyAY
(ctatrtss 5), Tak 1 B KOHTEKCTI IMOBHOBAXEHb aAJMIHICTPATUBHOIO CYIy MpH
BupimeHHi cupasu (ctatti 245 KAC Vkpainn).

JloBenieHo, 110 COCcOOM 3aXMCTy MOPYIIEHOTO MpaBa B aAMIHICTPATUBHOMY



CYyJIOYMHCTBl 0a3yloThbCsl Ha MpaBl Ha CYAOBHM 3axXHUCT, SIKE, Y CBOIO 4Yepry,
OXOIUIIOE MpaBo Ha 1o30B. [lo30B, Oyayun MmiACTaBOIO MJIA  BIAKPUTTS
MPOBAKEHHsI y CHpaBl, il poO3MNISiAY MO CYTI, BUHECEHHS CYIOBOrO PIIICHHS,
BHCTYIIA€ BAXJIMBUM IHCTPYMEHTOM JUIsl TIOCTAHOBKH TUTAHHS PO 3aCTOCYBaHHS
aIMIHICTPAaTUBHUM CYJOM CIIOCOOIB 3axUCTy TMoOpylieHux mnpaB. [Ipudyomy Ha
MIJCTaBl JOKTPUHAIBHUX TIOJIOKEHb, TMPUIKCIB YUHHOTO aJAMIHICTPATUBHOTO
OpOIeCyalbHOTO 3aKOHY Ta NPAKTHKWA  3IHCHEHHS  aJAMiHICTPATHBHOTO
CYJOYMHCTBa OyJO JOBEIEHO CYTTEBUH BIUIMB AIMIiHICTPATUBHOTO IO30BY Ha
JISUTBHICTh aJIMIHICTPATUBHOIO CyAY, Y TOMY YMCII M B acleKTl 3aCTOCYBAaHHS
OCTaHHIM CTIOCO01B 3aXUCTY NMOPYUIEHUX MPaB.

3’scoBaHoO, 110 MO30B K ¢ikcailis Ta 0OpMICHHS BUMOT MICTUTh YKa31BKH
Ha BIAMOBIAHI CMOCOOM 3aXUCTy MpaB 1 CBOOOJ, MPOTE 3aCTOCYBAHHS TaKUX
croco0iB  Oe3nepevyHo  3IACHIOEThCS  CY0'€KTOM  MpPaBO3acCTOCYBaHHI  —
aJMIHICTPATUBHUM CYJOM. 3 IIOT'O MOTJISY MO30B BUCTYNAE €HATHHOIO JIAHKOIO
MDK BOJICBUSIBIIEHHSIM OCOOM IIOJ0 3aXHUCTY ii MpaB 1 CBOOOJ HUISIXOM MPOXaHHSA
70 Cyay TpO iX 3aXUCT Ta ABUIBHICTIO CYAy LIOJI0 TAaKOT0 3aXUCTy HUISIXOM
3aCTOCYBaHHS BIAMOBIAHUX CIIOCOOIB 3aXUCTY MOPYIICHUX MPaB.

VY nucepramii Oyno mpoBeaeHO MOPIBHANBHUN aHani3 mnonoxeHb KAC
VYkpainu 3 nonoxeHHsmu iHmoro 3akoHonasctBa (LUK Vkpainu, HIIK Ykpainuy,
I'TIK VYkpaiau) Ta BusgBiIeHO crenudiKy 3akKpiUICHHS CIIOCO0IB 3aXHUCTY
MOPYIICHUX TpaB B aAMIHICTPATHBHOMY CYAOYMHCTBI, fKa TMOJSATAE y IXHBOMY
KOMITJIEKCHOMY 3akpimieni y mexxax KAC VYkpainu sik HOpMaTHBHO-TIPABOBOMY
aKTi MPOIIeCYaTBHOTO MpaBa.

3’scoBano, mo BukopucranHs came y KAC VYkpainm mnigxomy mozo
MOXJIMBOCTI 3aCTOCYBaHHS IHIIMX CIIOCOOIB 3axHCTy, SKi He TepeadadeHo
3aKOHOM, aJie i oMy He cymnepedarh Ta 3a0e3MeuyoTh e(PEeKTUBHHUMN 3aXUCT MPaB i
CB0O0OJT B a/IMIHICTPAaTUBHOMY CYJOYMHCTBI BIIIOBiIa€, 3 OAHOTO OOKY, crierudiri
myOJIIYHO-TIPABOBOrO CIOPY, a 3 IHIIOr0 — crenudinl aaMiHICTPATUBHOIO
cynounHcTBa. Taka cnenu@ika BiIOMBA€eTbHCA Ha OCOOJMBOCTSIX PO3YMIHHS Ta

peanizailli IpUHUUIMIB 3MarajibHOCTI CTOPIH Ta JUCIO3UTUBHOCTI (3QJICKHICTh J1H



aJMIHICTPAaTUBHOTO CYAY BiJl BUMOT TO3MBaya 1 3amepeyeHb BiAMoOBigaya), siKi y
BUIIIEBKA3aHUX YMOBAaX JIOMOBHIOIOTHCS MPUHIMIIOM OQIIHHOTO 3’ sICYyBaHHS BCIX
00CTaBHH y CIpaBi.

JloBeneHo, 10 KOHLEMIIS «EPEKTUBHOIO 3aXHCTy IpaBa» HE MOXe
MOIIHUPIOBATHCS JIUILIE HA 3aCTOCYBAHHA THIIMX CIIOCO0IB 3aXUCTY IMpaB, CBOOO Ta
1HTEepeCciB 0COoOM, SK 1€ BKa3yeThCs Yy JIESIKUX HAyKOBHUX JDKepenax. AJKe,
e(eKTUBHUN 3aXUCT MpaB 1 CBOOOJ MOBMHEH IOBHOIO MIPOIO CTOCYBAaTHUCS
3aCTOCYBaHHS CyJIOM YCiX CIOCO0IB 3aXUCTY, IO SIK MPSIMO TIepe10adueHo 3aKOHOM,
TaK 1 THX, [0 HUM He Tepe10adeHo, aje Kl oMy He cynepedarb. Y 3B'3KYy 3 LIUM
KOJIM HACTHCS MPO IHIIUH CIOCiO, SKUH HE CyNepedyTh 3aKOHY, TO BiH ITOBHHCH
3a0e3neyyBaTy came OUThIN ePEeKTHBHHUM 3aXUCT, IO 3MEHIIUTH JOBUIBHICTH HOTO
oOpanHs. 3 ypaxyBaHHs BUKJIQJICHOTO, Y JUCEPTAIlii 3alIpOITOHOBAHO JAOMOBHHUTH Ti
nosoxkeHHst KAC VkpaiHu, fKi CTOCYIOThCS IHIIMX CIOCOOIB 3aXHUCTy TMpaB 1
CB00O]I CJIOBaMH TIPO OUTBINTY €(DEKTUBHICTh Ta BUKJIACTU 1X TAKUM YMHOM: «IHIIIHHA
Croci0 3axXUCTy IpaB, CBOOO/I, IHTEPECIB JIFOAUHU 1 TPOMAJISTHUHA, 1HIIUX CYO’ €KTIB
y chepi myOJaiyHO-TTPAaBOBUX BIJHOCHH BiJ] MOPYIICHHb 3 OOKY Cy0’€KTIB BIaIHUX
MOBHOBaXCHb, SKUU HE CYINEpPEUYUTh 3aKOHY 1 3a0esneuye OUTbIT edEeKTHBHUM
3aXHCT TAKUX PaB, CBOOO Ta IHTEPECIBY.

VY Mexax aucepTaniifHoro JOCIiKEeHHs BcTaHoBIeHO, o KAC Ykpainu Ha
ChOTOJTHI (hOPMYITIIOE TIPAaBOBY MOJIEIIb, BIAIIOBITHO /IO SIKOT BHOIp 1HIIIOTO CIIOCO0Y
3aXUCTy MpaB 1 CBOOOJ BHU3HAYAETHCS BUKIIOYHOIO IMPEPOTaTHBOIO CyAy, a He
ocobu. OcTaHHS Mae MPaBO MPOCUTH CYJ PO 3aCTOCYBAHHS CIIOCOOIB 3aXHUCTY
mpaB 1 cB0OOJ, AKi mepeadadeHo y myHkTax 1-6 wactuam nepmoi cratti 5 KAC
VYkpainu, a cyq MOXe TakWid 3axUCT 3[AIACHUTH B IHIINH CMOCiO, SKH He
CyIepeuynTh 3aKOHYy Ta 3abe3nedye e(eKTUBHUN 3aXUCT (YacTHHA Apyra CTaTTi 5
KAC Vkpainn). 3 Meroro 3a0e3neyeHHs NPaBOBOi BU3HAYEHOCTI WI0JI0
MO>KJIMBOCTI 0COOM y BIMOBIAHOCTI JO 3aKOHY MPOCHUTU CYJ MPO 3aXUCT MpaB B
IHIIUMN crnoci0 MPOMOHYETHCS BHECTU 3MIHM 10 4acTuHU nepinoi crarti 5 KAC
VKpaiHu nuUisixoMm JOMOBHEHHSI OCTaHHBOI MyHKTOM 7. Y poOOTI 3apOnoHOBaHO

nyHKT 7 yactuau nepioi ctarti 5 KAC Ykpainu chopmynoBaTd TaKUM YHHOM:



«l. Koxna ocoba Mae mpaBo B MOpAIKY, BcTaHoBieHoMYy muM Komaekcowm,
3BEPHYTHUCS 0 aAMIHICTPATUBHOTO CYJy, SIKIIO BBa)ae€, 110 PINICHHSM, €0 4d
Oe3IISUTbHICTIO CY0’€KTa BIaJHUX MOBHOBAXKEHb MOPYILIEH] 11 mpaBa, cBOOOIU a0
3aKOHHI 1HTEPECH, 1 MPOCUTHU MPO iX 3aXUCT MUIAXOM: 7) 3aCTOCYBAHHS IHIIIOTO
croco0y 3axuCTy TpaB, CBOOOJ, IHTEpECIB JIOJAMHU 1 TPOMAJSHUHA, IHIIUX
Cy0’€eKTIB y cdepi myOiuHO-IPaBOBUX BIIHOCHH BiJl MOPYIIEHb 3 OOKY CyO’€KTIB
BJIQJIHUX TMOBHOB&)XXEHb, KU HE CyNepeyuTh 3aKOHy 1 3a0e3nedye OLIbII
e(eKTUBHUHN 3aXUCT TAKUX MPaB, CBOOO]I Ta IHTEPECIBY.

Y mexax mopanpmioro anamnizy noioxeHb KAC Ykpainu momo cmoco0iB
3aXUCTy TOPYIICHHUX IpaB, 3’SCOBaHO, MO (OPMYITIOBaHHS MYHKTY 10 yacTwHM
npyroi ctatti 245 KAC VYkpainu Mae meBH1 HEIOJIKM 3aKOHOJIABYOi TEXHIKH,
NOB’s13aH1 3 (DUTONIOTTYHUMH Ta CTELIaTbHO-IOPUANYHUMHU aclieKTaMu. Y 3B'SI3KY 3
IIUM y JUCEPTAIlil TPOIIOHYEThCS Taka peaakilisg MyHKTy 10 yacTHHHU Apyroi cTaTTi
245 KAC VYkpainu: “2. Y pasi 3aJJ0BOJICHHS ITO30BY CYyJl MOYKE IPUNHSATU PIllICHHS
npo: 10) 3acTocyBaHHS 1HIIOTO CIIOCOOY 3aXUCTY IMpaB, CBOOO/I, IHTEPECIB JTIOIUHH
1 TpoMaJsHUHA, IHIIUX CYO0’€KTiB y cdepl myOaidHO-TIPaBOBHX BITHOCHH Bij
MOpYIIEHb 3 OOKY CY0’€KTIB BJIAJJHUX TTOBHOBAXKEHD, SIKUW HE CYNEPEUUTh 3aKOHY 1
3abe3reuye Oub epeKTUBHUN 3aXUCT TAKUX IIPaB, CBOOO Ta IHTEPECIBY.

VYpaxoBytoun cuUCTeMHHN miaxig Ta OadeHHs oOpaHOi mpoOIeMaTUKH
OOTpYHTOBYETHCS TOTpeOda y CHUCTEMHOMY TIOTJIAI Ha CHOCOOM 3aXHCTY
MOPYIICHUX TMPaB B aJMIHICTPATUBHOMY CyAOYMHCTBI. [Ipuyomy mim cucremoro
CIOoCcO0iB  3aXWCTy TMOPYHIEHUX TIPaB B aJAMIHICTPAaTUBHOMY CYAOYUHCTBI
MIPOTIOHYETHCS PO3YMITH YITKO BIIOPSAKOBAHY CYKYIHICTh K Mepea0adyeHux, Tak 1
HEe Tepen0ayeHnX 3aKOHOM €(PEKTHBHHUX 3aCO0iB MPUIMHEHHS MOPYIIECHb 3 OOKY
Cy0’€KTiB BIIQJJHUX IOBHOBAXXCHb Ta IHIIMX OCI0 TpaB, CBOOOJ Ta 3aKOHHHUX
iHTEepeciB, sKka mepembadae, 3 OMHOTO OOKY, BIAMOBIIHI MOJIUBOCTI ISl 0COOU
3BEPHYTHUCS JI0 aIMIHICTPATUBHOTO CYAY 1 IPOCUTH TIPO 3aXUCT MOPYIICHUX MPaB
criocoooM, mo € e()EeKTUBHHM Ta TaKWM, IO MaKCHMaJIbHO BIJIMOBIZA€E CYTI
MOPYILIEHUX MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB, CIpPHUSAE iX BIJHOBIIECHHIO,

BIJIIIKOJIYBAaHHIO IIKOJIM, 4, 3 IHIIOTO OOKY, CTBOPIOE YMOBH JIsl CIIPABEIJIMBOIO,



HEYNEePEeKEHOr0 Ta CBOEYACHOTO BUPILIEHHS aJMIHICTPATUBHUM CYJIOM CIIOpPIB Y
chepi MmyONIYHO-MPABOBUX BIJHOCHH 13 METOI €(EKTUBHOIO 3aXHUCTy IIpasB,
cB0OOJ Ta 1HTepeciB (I3MYHMX OCiO, MpaB Ta IHTEPECIB IOPUAMYHUX OCIO Bix
MOPYLIEHb 13 O0KY Cy0’€KTIB BJIaJHUX IOBHOBAXEHb.

Crmparounch Ha TMPAKTHKY 3aCTOCYBaHHS CIIOCOOIB 3aXHCTYy MOPYIICHUX
MpaB B aIMIHICTPATUBHOMY CYJIOUMHCTBI OOIPYHTOBYETHCS MO3HUIIIs, IO HaBEIECHA
cUCTEMa HEe MOKe 0OMEXXYBAaTHUCS TUIbKU CIIOCOOaMU 3aXHCTY, SIK1 X0U 1 € OCHOBOIO
i€l CUCTeMH, ajieé He BHUCTYNalOTh SK €IuHUN 11 kommnoHeHT. Came ToMy,
NPOTIOHYEThCs OaueHHs BKa3aHOiI CHUCTEMH Kpi3hb NMPHU3MY TaKWX CIEMEHTIB: 1)
IOPUUYHE TIATPYHTS 3aCTOCYBaHHS CIOCOOIB 3aXUCTy IMOPYIICHUX TIpaB B
aMIHICTPAaTUBHOMY CYJOYMHCTBI; 2) cami crocoOW, IO MaloTh BIAMOBITHUMA
MOTEHIIa]l JII1 3aCTOCYBAaHHS JO KOHKPETHHMX CHTYallid Yy MeEXax IMOpPYIISHUX
npaB, CBOOOJI Ta 3aKOHHUX 1HTEPECiB; 3) cy0’€KTH 3BepHEHHS; 4) Cy0’ €KTH, 1OA0
AKUX CTAaBUTHCS MHUTAHHS TMPO 3aCTOCYBAHHS KOHKPETHHX CIOCOOIB 3aXHUCTY
HOPYIICHUX MpaB; 5) Cy0’€KTH MpPaBO3aCTOCYBaHHS (aaMIHICTpAaTHBHI Cyau); 6)
00’€KTH cHUCTeMU — TyOJIYHO-TIPAaBOBHUM CIip, SKUM BHHUKAE y 3B S3KY 3
BUKOHAHHAM a00 HEBUKOHAHHSM CyO’€KTOM BIaJHUX MOBHOBAaXXEHb 3a3HAYCHUX
GyHKIIIN yHACTIAOK YOTr0o BIAOYBAETHCA MOPYIIEHHS IpaB, CBOOOJ Ta 3aKOHHHX
1HTEpeciB 0coou.

bepyun no yBarm muTiCHy KOHIICIIIIFO Ta 3MICTOBHE OaueHHs CIIOCO0IB
3aXUCTy TOPYIICHHX MpaB B aAMIHICTPATUBHOMY CYJOYMHCTBI SK CHUCTEMHOTO
SBHINA, TaKli CIOCOOM KIAaCU(IKYIOThCS 3a KPUTEPISIMHU: - 32 CHPSIMOBAHICTIO Ha
3aXUCT Ta TIOHOBJIEHHS BIAMOBIAHO TIPaB 4yM cBOOOM, a00 3aKOHHMX IHTEPECIB; - 3a
CIPSIMOBAHICTIO Ha 3aXHCT OKpPEMOi rpymH mpaB 1 CBOOOM; - 3a BHUIOM OpraHiB
myOIigHOT BJIaa¥ MO0 A1 YM aKTiB O SKUX CTABUTH MUTAHHS PO 3aCTOCYBAHHS
KOHKPETHHUX CIOCO0IB 3aXMCTY; 3@ BUJIOM aKTiB Cy0’€KTIB BIaJIHNX MTOBHOBA)KCHb;
3a XapakTEepPOM BH3HAHHSA HASIBHOCTI UM BiJCYTHOCTI KOMIIETEHIIIi (TOBHOBAXECHB)
cy0’€eKTa BIIaJIHUX MOBHOBa)KEHb; 3a BKA31BKOIO Y 3aKOH1 Ha KOHKPETHUN CHOCIO
3axucTy mpaB Tomlo. Kiacudikaiis 3a UUMH KPUTEPISIMU CIIUPAETHCS MEPEeyCcIiM

Ha 00’€KTH 3aXHUCTy, BUJl Cy0’ €KTIB BIAJHUX MOBHOBAXEHb, XapaKTep IXHIX AiH,



BUJIaHUX AaKTIB YW IXHIO KOMIIETEHI[II0, a TaKOoX Ha Te, 4u mependadueHo
6esnocepenubo KAC Ykpainu BiAMOBIAHUHN CIIOCIO YM Hi.

VY auceprauii 311iCHEHO aHaji3 CyA0BOi MPAKTUKH, Ha MiICTaBl SIKOro Oyio
HanpalbOBaHO TaKl KPUTEPIi 3aCTOCYBAHHS CIIOCOO1IB 3aXUCTY MOPYLIEHUX IpaB: 1)
JeTiTUMHA METa, 110 CYyTTEBUM YMHOM MOBUHHA KOPEITIOBATH 3 CYTTIO MOPYIICHUX
npaB 1 cBoOox; 2) HasBHICTh BIAMOBIAHOTO MOPYIICHHS CYO €KTOM BIIAJIHUX
MOBHOBA)XEHb TMpaB, CBOOOM ab0 3aKOHHUX IHTEpPECiB 0OCOOM HAa MOMEHT il
3BEpHEHHS /10  aAMIHICTPaTMBHOTO  CYAy; 3) pEajJbHICTh MOPYIICHHS
IHAMBIAYaJIbHUX T4 KOHKPETU30BaHUX MNpaB 1 cBOOOM; 4) HAsBHICTb MaTepialibHO-
MpaBOBOI 3aiHTEPECOBAHOCTI MO3MBaya, M0 MEPEaye PO3MISAY MUTAHHS CTOCOBHO
IPABOMIPHOCTI PIIICHHS, SIKE OCKaPKYETHCS; 5) HAsIBHICTD CIIOPY, 1110 0a3yeThCs Ha
NOPYIICHOMY TIpaBi, fKe TiAjsIrae CygoBOMYy 3axHCTy; 0) JOTpUMaHHS
NPOTOPIIIHHOCTI MK MPOMOHOBAaHWMH, a B TIOAAJBIIOMY 1 3aCTOCOBAaHUMH
aJMIHICTPATUBHUM CYIOM CIOCOOAMH 3aXMCTy MOPYLIEHUX MPaB Ta MOCTABICHOIO
METOI0; 7) JOBENEHICTh Ta OOTPYHTOBAHICTh 3aCTOCYBAaHHSI BIAIMOBIIHUX CITIOCOOIB
3aXUCTy; 8) 3a0e3MeUeHHs] MAaKCUMaJIbHO J1€BOTO MOHOBJICHHS MOPYIICHHUX IpaB 3a
ICHYIOUOTO  3aKOHOJIAaBYOTO  PETYIIOBaHHS;, 9) aJexkBaTHICTh  (HAKTUUYHUM
obcraBuHaMm crnpaBu; 10) He CyNmepewIMBICTh JOKOPIHHIA CYTHOCTI MO30BHHUX
BHMOT, BH3HA4€HUX O0CO000, IO 3BepHyJacs 10 cymy; 11) y3romkeHicTh i3
000B SI3KOM Cy0 €KTa BJIAJIHMX ITOBHOBKCHB JISTH BUKIIOYHO y MEXKaX, MOPSIKY
Ta crocoOy, mepeadadyeHoro 3akoHOM; 12) HasBHICTb B 0COOH, SIKa 3BEpHYJACA 3
MO30BOM, Cy0 €KTHBHOTO MaTepiaJIbHOTO IMpaBa a00 3aKOHHOTO IHTEpECy y HOro
PO3yMiHHI OpraHOM KOHCTHUTYIIIHO1T FOPUCIUKIIIT, HA 3aXUCT SKOTO IMOAAHO ITO30B;
13) 3abes3medyeHHs Yepe3 3aCTOCYBaHHS KOHKPETHOTO CIOCO0y  3aXucCTy
MMOHOBJICHHS TOPYIIIEHOTO TMpaBa, a y pa3l HEMOXKIMBOCTI TaKOTO MOHOBICHHS —
rapaHTyBaHHS MOJJIMBOCTI OTPHMATd BIANMOBIAHY KOMIEHcallito; 14) moBHE
3a0e3MeUYeHHs METH TPAaBOCYAAS Ta JOTPUMAHHS TMPUHIUIY MPOIECyaTbHO1
€KOHOMII.

JloBenieHo, 110 AISUIBHICTh aIMIHICTPATUBHOIO CYyAy y MEXaX 3aCTOCYBAHHS

IHIIUX CHOCOOIB 3aXMCTy MNOPYLIEHOIO IpaBa MOBUHHA 3A1HMCHIOBATUCS uepe3



3aCTOCYBAaHHSI aHAJIOrIi 3aKOHY Ta y pa3i BiICYTHOCTI TaKOr0 — aHaJIOrii mpasa.
[IpydoMy sIK y BUINAJKY 13 3aCTOCYBaHHSM aHAJOrIi 3aKOHY, TaK 1 y BUMNAJAKY 13
3aCTOCYBaHHSM aHAJIOT1i MpaBa aJAMIHICTPaTUBHUMN Cy/ OBUHEH KEPYBATHUCS YITKO
chOopMyITHOBAHOIO CHCTEMOIO KPHUTEpIiB, ypaxyBaHHSA SIKHX TOBHHHO OyTH IS
HBOTO OOOB'SI3KOBMM Ta TaKUM, IO CIpHsIE JOCATHEHHIO TOJIOBHOI METH
aJMIHICTPATUBHOTO CYJOUYMHCTRBA.

[Ipu 3acTocyBaHHI iHIIOTO CMOCOOY 3aXMCTy MOPYIIEHOTO TpaBa MUISIXOM
BUKOPHUCTAHHS IOPUAMYHOI TEXHIKM, TIOB'I3aHOI 3 aAHAIOTI€I0  3aKOHY,
aJMIHICTPAaTUBHUI CyJ NOBMHEH ypaxoBYBaTH Takl KpUTepii: 1) HE MOXIUBICTH
3aCTOCYBaHHS [0 OOCTaBMH KOHKPETHOI aJMIHICTPAaTHUBHOI CHpPaBU CIOCOOIB
3axXHCTY MOPYIISHOTO MpaBa MpsAMo Mepea0adeHnX MyHKTaMH 1-6 4acTHHU MepIioi
ctarti 5, mynkramu 1-8-1 wactunu apyroi crarrti 245 KAC VYkpainu Ta HIIUMH
nonoxkeHHsIMU KAC Ykpainu; 2) BiICYyTHICTh CUTYaIlii OB’ 13aHOT 3 BUBHAYCHHSIM
miJICTaB, MEX IOBHOBAaXEHb Ta CHocoOy i oOpraHiB Jep)KaBHOI BIaaW Ta
MICIIEBOTO CAMOBpSJIyBaHHA SK OCHOBU JJisi 3a00pOHM IIOJO 3aCTOCYBAaHHS
aHajorii 3akoHy (apyre peudeHHs yactuHu 1moctoi ctatti 7 KAC VYkpainm); 3)
IHITUH Ccroci0 3axUCTy BiAMOBiZae oOCTaBMHAM KOHKPETHO1 aJMIHICTPATHBHOT
CIPaBH Ta y MEPIILy YEPry XapaKkTepy MOPYIICHUX MPaB Ta € aJIeKBATHUM CTOCOBHO
JOMYIIEHOT0 iX MOPYIICHHS 13 OOKY CyO’€KTY BJIAJIHMX NOBHOBaXKCHbB; 4) 1HIIUI
croci0 MOBHHEH OyTH MOJIOHMM Ta CXOXKHM JIO CHOCOOIB 3aXHCTY MOPYIICHUX
mpaB B aJAMIHICTPATUBHOMY CYIOYMHCTBI, IO MPSMO TepeadadeHo 3aKOHOM
(mynkTH 1-6 yacTuHU mepmioi cTarTi 5, myHkTy 1-8-1 wactunu apyroi cratti 245
KAC Vkpaian Tta i#mi nonoxkenHss KAC VYkpainu); 5) Takwii iHmmi cmnocio
3aXUCTy HE TIOBMHEH CYIEPEYUTH 3aKOHOJABCTBY TIPO  aJAMIHICTpPATUBHE
CYIOYMHCTBO B acmekTi Woro posyminusa cratreio 3 KAC Vkpainu; 6) crocid
3aXUCTy TOBWHEH OyTH OUThIl €()EKTHBHUM Yy KOHKPETHIA CHUTyamii HIK Ti
cniocobwu, mo npsmo nependaueno KAC Ykpaiam; 7) crocid moBHHEH 0azyBaTHCS
Ha ToJIokKeHHAX, 3adikcoBanuit y ctarti 2 KAC VYkpaiHu Ta IHIIUX 3acCaJHUYUX
noynoxkeHHsix 1uporo Konekcy; 8) mnpu MOHIyKy 1HIIOTO CHOCOOY 3axXHUCTy

MOPYLIEHUX TpaB CiIiJ y Mepily 4Yepry IMiykatd B 1HIKUX NonoxeHHsXx KAC



VYkpainu; 9) y pasi BiacytHocti y KAC VYkpaiHu 1HIIOTO c€moco0y 3axucry
MOPYLIEHUX IpaB, IO BIANOBiaB OU BCIM HEOOXIAHUM KPUTEPISIM, TaKUU CIOCIO
cimia mykatu y BianoBinHux mnonoxkeHHsx K Vkpainu, a moriM B iHIIHUX
3aKOoHOJaBYMX akTax; 10)3acTOCyBaHHS IHIIUX CIOCOOIB 3aXUCTy MOPYILIEHOTO
MpaBa MOBUHHO OyTH BUBAXXEHUM 1 TaKUM, 110 HAJIE)KHUM YMHOM OOTPYHTOBAHO, Y
TOMY 4YHMCIl W Ha HayKOBO-TPAKTUYHOMY piBHI (30KpeMa, dYepe3 IHCTUTYT
eKCIepTiB 3 MUTaHb npaBa (amicus curiae); 11) 3acTocyBaHHS IHIIMX CIOCOOIB
3aXUCTy TOPYIICHUX TpaB B aIMIHICTPATUBHOMY CYJAOYHMHCTBI MOBHHHO OYyTH
peai3oBaHO 3 ypaxyBaHHS OCTaHHIX JOCSATHECHHS MPAaBOBOi HAYKH Ta NMPAKTHKU
IIOZ0 3aCTOCYBAaHHS MPaBWJI, MPHIOMIB Ta CIOCOOIB Cy4acHOi MPaBO3aCTOCOBHOI
IOpUIMYHOT TeXHiKH; 12) 3aCTOCOBaHUI aaMIHICTPATUBHUM CYIOM TaKHi CHOCIO
MOPYIIICHOTO MTpaBa MOBUHEH MaTH TOTEHIIA IO peajbHOTO BUKOHAHHS.

VY nucepraiiii TakoXX JOBEIEHO, IO aJAMIHICTpPATUBHUN Cyja, oOuparouu
IUIIXOM 3aCTOCYBaHHS aHAJOT1i MpaBa IHIIUHN CIOCIO 3aXUCTy MOPYIIEHOro paBa
MOBHHEH YypaxoBYBaTH TakKi KputTepli: 1) BCTAaHOBUTHU BIACYTHICTb MOKJIHMBOCTI
3aCTOCYBaHHS IHILIOTO CIOCO0Y 3aXKCTy MOPYIICHOT'O TIPaBa B aIMIHICTPATUBHOMY
CYIOYMHCTBI IUJISAXOM aHAJOTil 3aKOHy; 2) BIACYTHICTh MiJACTaB, MO0 SKHX
3a00pOHSETHCS aHAJIOTIA MpaBa; 3) IHIIMH Crocid 3aXWCTy MOBHHEH BIAMOBIAATH
oOcTaBMHAM KOHKPETHOI aJIMIHICTPATUBHOI CIIPaBU Ta Yy IMEPIIy YEepry XapakTepy
MOPYIICHUX TPaB Ta Ma€ OYTH aJIeKBATHUM CTOCOBHO JOMYIIEHOTO iX MOPYIIEHHS
3 OOKy CyO’€KTy BIIQJIHUX IIOBHOBaKEHb;, 4) IHIIUHU crnoci® MoBUHEH OyTH
momiOHMM Ta CXOXHM JO CIHOCOOIB  3aXUCTy TOPYIICHHX TMpaB B
aJMIHICTPaTUBHOMY CYJIOYMHCTBI, 10 AK mpsamo nependadeHo KAC Vkpainu, Tak
1 TIOJIOKCHHSIMU 1HIUX 3aKOHIB; 5) chOpMyIbOBaHUI TaKUM YHWHOM CIIOCIO
3aXUCTy TMOPYIIEHOTO TIpaBa HE TIOBHHEH CYMEPEYUTH 3aKOHOJABCTBY IIPO
aJAMIHICTpaTUBHE CYIOYMHCTBO B acmekTi Woro posyMmiHHs crarrero 3 KAC
VYkpainu; 6) crocid 3axucTy MOPYIIEHUX MpaB MOBUHEH OyTH OUIbIN eeKTUBHUM
y KOHKPETHI! CUTYyallil HIXK Ti ciocoOu, 1o npsiMo nependaueHo KAC Ykpainu un
BHUBEJCHO LUISXOM MDKrally3eBOi aHaJIOT1i 3aKOHY; 7) cnocid MOBUHEH 0a3yBaTUCs

Ha OCHOBHHUX 3acajiax (MpHUHIUIAX) aJMIHICTPATUBHOIO CYJOYMHCTBA; §) crociod



MOBUHEH 0a3yBaTUCS HAa KOHCTUTYLIMHMX MPUHIMOAX Ta y MEpUly Yepry THX, 110
CKJIAJal0Th 3acayd KOHCTUTYLIHHOTO Jaay; 9) crnoci0d 3aXUCTy MOPYLIEHUX MPaB
NOBUHEH Oa3yBaTHCsl Ha 3arajbHUX 3acajnax mnpasa; 10) 3acToCcyBaHHS IHIIUX
CHoco0iB 3aXHCTy IMOBMHHO OyTH BHUB@)XXEHMM, a TaKOX HAJCKHUM YHUHOM
oOrpyHToBaHuM; 11) 3acTOCyBaHHS IHIIMX CHOCOOIB 3aXHCTY MOPYIICHOTO IMpaBa
MOBUHHO OYTH peasli3oBaHO 3 ypaxXyBaHHS OCTAHHIX JOCSATHEHb IPABOBOI HAYKHU Ta
OPAKTUKA [I0JI0 3aCTOCYBaHHS NPABWJI CYYacHOi IOPUJIMYHOI TeXHIKH; 12)
chopMylIbOBaHUN Ta 3aCTOCOBAHMM aIMIHICTPATUBHUM CYJAOM TaKUi CHocio
NOPYILIEHOT o MpaBa MOBMHEH MATH MOTEHIIa IO peajbHOr0 BUKOHAHHS.

KurouoBi cioBa: criocoOu 3aXucTy MOPYLUIEHUX NIPAB B aJIMIHICTPATUBHOMY
CYJIOYMHCTBI; aJIMIHICTPATUBHUI CyJA; aJMIHICTpPATUBHE CYIOYMHCTBO; CY0’ €KTH
BJIQJHUX  TOBHOBA)XXEHb;  MPUHLUNKA  AJMIHICTpPATUBHOTO  MpaBa  Ta
aJMIHICTPAaTUBHOTO CYJOYMHCTBA; TMOPYIIEHHS TMpaB, CBOOOJ Ta 3aKOHHHX

1HTEepeciB 0coou.



SUMMARY
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The dissertation is devoted to the administrative-legal characteristics of the
methods of protection of violated rights in administrative proceedings of Ukraine.
It was found that the methods of protection of violated rights in administrative
proceedings can be understood as a system of both stipulated and not stipulated by
law effective substantive legal means of forcibly terminating violations by subjects
of power and other persons of the rights, freedoms and legitimate interests of a
person, which correlate with the essence of the violated right and are carried out by
an administrative court in order to fulfill the tasks and implement the basic
principles of administrative proceedings on the basis of the filed administrative
claim within the framework of the appropriate procedural form, the result of which
is the restoration of violated rights, freedoms and legitimate interests,
compensation for damage, as well as ensuring the rule of law, legality, law and
order, protection of the constitutional system and national security of Ukraine.

Based on the analysis of the administrative procedural doctrine, approaches
have been identified that are related to the understanding of the methods of
protecting violated rights in administrative proceedings in the context of an
administrative claim, procedural forms and other aspects of the substantive
activities of the administrative court. Taking into account this approach, the
dissertation analyzed the methods of protection from the point of view of both the
right to appeal to court (Article 5) and in the context of the powers of the
administrative court in resolving the case (Article 245 of the Code of
Administrative Procedure of Ukraine).

It has been proven that the methods of protecting a violated right in

administrative proceedings are based on the right to judicial protection, which, in



turn, includes the right to sue. The lawsuit, being the basis for opening proceedings
in the case, considering it on the merits, and issuing a court decision, is an
important tool for raising the issue of the application by the administrative court of
methods of protecting violated rights. Moreover, based on the doctrinal provisions,
the provisions of the current administrative procedural law and the practice of
administrative proceedings, it was proven that the administrative claim has a
significant impact on the activities of the administrative court, including in the
aspect of the latter's application of methods for protecting violated rights.

It was found that the claim as a fixation and formalization of claims contains
indications of the appropriate methods for protecting rights and freedoms,
however, the application of such methods is undoubtedly carried out by the subject
of law enforcement - the administrative court. From this point of view, the claim
acts as a connecting link between the expression of the will of a person to protect
his rights and freedoms by requesting the court to protect them and the activities of
the court regarding such protection by applying the appropriate methods for
protecting violated rights.

The dissertation conducted a comparative analysis of the provisions of the
CAS of Ukraine with the provisions of other legislation (the Civil Code of
Ukraine, the Code of Civil Procedure of Ukraine, the Code of Administrative
Procedure of Ukraine) and revealed the specifics of the consolidation of methods
of protection of violated rights in administrative proceedings, which consists in
their comprehensive consolidation within the CAS of Ukraine as a regulatory legal
act of procedural law.

It was found that the use of the CAS of Ukraine approach to the possibility
of applying other methods of protection that are not provided for by law, but do not
contradict it and provide effective protection of rights and freedoms in
administrative proceedings corresponds, on the one hand, to the specifics of a
public law dispute, and on the other hand, to the specifics of administrative
proceedings. Such specificity is reflected in the peculiarities of understanding and

implementing the principles of adversarial nature of the parties and dispositivity



(the dependence of the actions of the administrative court on the claims of the
plaintiff and the objections of the defendant), which in the above conditions are
supplemented by the principle of official clarification of all circumstances in the
case.

It is proven that the concept of “effective protection of rights" cannot be
extended only to the application of other methods of protection of rights, freedoms
and interests of a person, as indicated in some scientific sources. After all, effective
protection of rights and freedoms should fully concern the application by the court
of all methods of protection, both directly provided for by law and those not
provided for by it, but which do not contradict it. In this regard, when it comes to
another method that does not contradict the law, it should provide more effective
protection, which will reduce the arbitrariness of its choice. Taking into account
the above, the dissertation proposes to supplement those provisions of the Civil
Procedure Code of Ukraine that relate to other methods of protection of rights and
freedoms with words about greater effectiveness and to state them as follows:
"another method of protecting the rights, freedoms, interests of a person and a
citizen, other subjects in the sphere of public legal relations from violations by
subjects of power, which does not contradict the law and provides more effective
protection of such rights, freedoms and interests."

As part of a further analysis of the provisions of the CAS of Ukraine
regarding methods of protecting violated rights, it was found that the wording of
paragraph 10 of part two of Article 245 of the CAS of Ukraine has certain
shortcomings of legislative technique related to philological and special legal
aspects. In this regard, the dissertation proposes the following wording of
paragraph 10 of part two of Article 245 of the Code of Administrative Offenses of
Ukraine: “2. In the event of satisfaction of the claim, the court may decide on: 10)
the application of another method of protecting the rights, freedoms, interests of a
person and a citizen, other subjects in the sphere of public legal relations from
violations by subjects of authority, which does not contradict the law and provides

more effective protection of such rights, freedoms and interests.”



Taking into account the systemic approach and vision of the chosen issue,
the need for a systemic view of the methods of protecting violated rights in
administrative proceedings is substantiated. Moreover, the system of methods of
protecting violated rights in administrative proceedings is proposed to be
understood as a clearly ordered set of both provided for and not provided for by
law effective means of stopping violations by subjects of authority and other
persons of rights, freedoms and legitimate interests, which provides, on the one
hand, appropriate opportunities for a person to apply to the administrative court
and request protection of violated rights in a way that is effective and that
maximally corresponds to the essence of the violated rights, freedoms and
legitimate interests, contributes to their restoration, compensation for damage, and,
on the other hand, creates conditions for a fair, impartial and timely resolution by
the administrative court of disputes in the field of public law relations in order to
effectively protect the rights, freedoms and interests of individuals, the rights and
interests of legal entities from violations by subjects of government authority.
Based on the practice of applying methods of protection of violated rights in
administrative proceedings, the position is substantiated that the above system
cannot be limited only to methods of protection, which, although they are the basis
of this system, do not act as its only component. That is why a vision of the
specified system is proposed through the prism of the following elements: 1) the
legal basis for the application of methods of protection of violated rights in
administrative proceedings; 2) the methods themselves, which have the appropriate
potential for application to specific situations within the framework of violated
rights, freedoms and legitimate interests; 3) subjects of the appeal; 4) subjects in
relation to whom the question of applying specific methods of protection of
violated rights is raised; 5) subjects of law enforcement (administrative courts); 6)
objects of the system - a public-legal dispute that arises in connection with the
performance or non-performance by a subject of authority of the specified
functions, as a result of which the rights, freedoms and legitimate interests of a

person are violated.



Taking into account the holistic concept and substantive vision of the
methods of protection of violated rights in administrative proceedings as a
systemic phenomenon, such methods are classified according to the following
criteria: - by their focus on the protection and restoration of rights or freedoms, or
legitimate interests, respectively; - by their focus on the protection of a separate
group of rights and freedoms; - by the type of public authorities in relation to
actions or acts to which the question of applying specific methods of protection is
raised; by the type of acts of subjects of authority; by the nature of the recognition
of the presence or absence of the subject's competence (authority) authorities;
according to the law's indication of a specific method of protecting rights, etc. The
classification according to these criteria is based primarily on the objects of
protection, the type of subjects of authorities, the nature of their actions, issued acts
or their competence, as well as whether the CAS of Ukraine directly provides for
the appropriate method or not.

The dissertation analyzes case law, on the basis of which the following
criteria for applying methods of protecting violated rights were developed: 1) a
legitimate goal that must significantly correlate with the essence of the violated
rights and freedoms; 2) the presence of a corresponding violation by the subject of
authorities of the rights, freedoms or legitimate interests of the person at the time
of his appeal to the administrative court; 3) the reality of the violation of individual
and specified rights and freedoms; 4) the presence of a substantive legal interest of
the plaintiff, which precedes the consideration of the issue of the legality of the
decision being appealed; 5) the presence of a dispute based on on the violated
right, which is subject to judicial protection; 6) compliance with proportionality
between the proposed, and subsequently applied by the administrative court,
methods of protection of violated rights and the set goal; 7) provenness and
justification of the application of the relevant methods of protection; 8) ensuring
the most effective restoration of violated rights under existing legislative
regulation; 9) adequacy to the factual circumstances of the case; 10) non-

contradiction to the fundamental essence of the claims determined by the person



who applied to the court; 11) consistency with the obligation of the subject of
power to act exclusively within the limits, procedure and manner provided for by
law; 12) the presence of a subjective material right or legitimate interest in the
understanding of the body of constitutional jurisdiction in whose defense the claim
Is filed; 13) ensuring the restoration of the violated right through the use of a
specific method of protection, and in the event of the impossibility of such
restoration - guaranteeing the possibility of receiving appropriate compensation;
14) full provision of the goal of justice and compliance with the principle of
procedural economy.

It has been proven that the activities of an administrative court within the
limits of the use of other methods of protection of a violated right should be carried
out through the application of the analogy of the law and, in the absence of such,
the analogy of the law. Moreover, both in the case of the application of the analogy
of the law and in the case of the application of the analogy of the law, the
administrative court should be guided by a clearly formulated system of criteria,
the consideration of which should be mandatory for it and such as contributes to
the achievement of the main goal of administrative proceedings.

When applying another method of protecting a violated right by using a
legal technique related to the analogy of the law, the administrative court must take
into account the following criteria: 1) the impossibility of applying to the
circumstances of a specific administrative case the methods of protecting a violated
right expressly provided for in paragraphs 1-6 of part one of Article 5, paragraphs
1-8-1 of part two of Article 245 of the Code of Administrative Offenses of Ukraine
and other provisions of the Code of Administrative Offenses of Ukraine; 2) the
absence of a situation related to determining the grounds, limits of powers and the
method of action of state authorities and local self-government bodies as a basis for
a ban on the application of the analogy of the law (the second sentence of part six
of Article 7 of the Code of Administrative Offenses of Ukraine); 3) the other
method of protection corresponds to the circumstances of a specific administrative

case and, first of all, the nature of the violated rights and is adequate in relation to



the violation of them by the subject of public authority; 4) another method must be
similar and similar to the methods of protecting violated rights in administrative
proceedings, which is directly provided for by law (paragraphs 1-6 of part one of
Article 5, paragraphs 1-8-1 of part two of Article 245 of the Code of
Administrative Procedure of Ukraine and other provisions of the Code of
Administrative Procedure of Ukraine); 5) such another method of protection must
not contradict the legislation on administrative proceedings in the aspect of its
understanding by Article 3 of the Code of Administrative Procedure of Ukraine; 6)
the method of protection must be more effective in a specific situation than those
methods that are directly provided for by the Code of Administrative Procedure of
Ukraine; 7) the method must be based on the provisions set forth in Article 2 of the
Code of Administrative Procedure of Ukraine and other fundamental provisions of
this Code; 8) when searching for another method of protecting violated rights, one
should first of all look for it in other provisions of the Code of Administrative
Procedure of Ukraine; 9) in the absence of another method of protecting violated
rights in the Code of Administrative Procedure of Ukraine that would meet all the
necessary criteria, such a method should be sought in the relevant provisions of the
Civil Code of Ukraine, and then in other legislative acts; 10) the application of
other methods of protecting the violated right must be balanced and properly
substantiated, including at the scientific and practical level (in particular, through
the institute of legal experts (amicus curiae); 11) the application of other methods
of protecting the violated rights in administrative proceedings must be
implemented taking into account the latest achievements of legal science and
practice in the application of rules, techniques and methods of modern law-
enforcement legal techniques; 12) such a method of protecting the violated right
applied by the administrative court must have the potential for real
implementation.

The dissertation also proves that the administrative court, choosing by
applying the analogy of law another method of protecting the violated right must

take into account the following criteria: 1) establish the absence of the possibility



of applying another method of protecting the violated right in administrative
proceedings by analogy of law; 2) the absence of grounds for which the analogy of
law is prohibited; 3) another method of protection must correspond to the
circumstances of a specific administrative case and, first of all, the nature of the
violated rights and must be adequate in relation to the violation committed by the
subject of power; 4) another method must be similar and similar to the methods of
protecting violated rights in administrative proceedings, which are both directly
provided for by the CAS of Ukraine and the provisions of other laws; 5) the
method of protecting the violated right formulated in this way must not contradict
the legislation on administrative proceedings in terms of its understanding in
Article 3 of the CAS of Ukraine; 6) the method of protecting violated rights must
be more effective in a specific situation than those methods that are directly
provided for by the CAS of Ukraine or derived by inter-branch analogy of the law;
7) the method must be based on the basic foundations (principles) of administrative
proceedings; 8) the method must be based on constitutional principles and, first of
all, those that constitute the foundations of the constitutional order; 9) the method
of protecting violated rights must be based on the general principles of law; 10) the
application of other methods of protection must be balanced and duly justified; 11)
the application of other methods of protecting violated rights must be implemented
taking into account the latest achievements of legal science and practice in the
application of the rules of modern legal techniques; 12) such a method of
protecting violated rights formulated and applied by an administrative court must
have the potential for real implementation.

Keywords: methods of protecting violated rights in administrative
proceedings; an administrative court; administrative proceedings; subjects of
authority; principles of administrative law and administrative proceedings;

violation of rights, freedoms and legitimate interests of a person.



