AHOTALIA

Illcboma T. B. EBomoris mnpaBOBOTO CTaTyCy OCOOHM Yy JOMOJEPHOMY Ta
MOJIEpHOMY MikHapogHoMy mpaBi (kineupb IV tuc. 1o H. e. — mouatok XX CT.). —
Kgamidikamiitna HaykoBa mpaiis Ha IpaBax PyKOIHUCY.

Huceprartiis Ha 3100yTTs cTymneHs JokTopa Qinocodii 3a creniaabHICTIO 293
Mixuapogue mpaBo (29 MixHapoaHi BiTHOCWHHW). — XapKIBCHKUHN HaIllOHATBHHMA
yHiBepcuteT iMeHi B. H. Kapazina MinictepcTBa ocBiTH 1 Hayku YKpainu, Xapkis,
2026.

Juceprailisi MpUCBSiY€HAa KOMIUIEKCHOMY JOCIIJKEHHIO €BOJIOLII MPaBOBOTO
CTaTycy 0COOH y IOMOJIEPHOMY Ta MOJIEPHOMY MiKHapOoJHOMY TpaBi Kinus [V tuc. 10
H. €. — noyatky XX cr. VY Posaim 1 3aiiicHeHo anani3 ictopiorpadii npodiemu
IPABOBOIO CTAaTyCcy OCOOM Yy JIOMOJEPHOMY Ta MOAECPHOMY MI>KHApOJHOMY IIpaBi.
30kpema, Oy10 BUOKPEMIIEHO Ta PO3IIISIHYTO IPYIU BITYM3HSIHUX Ta 3apyO1KHUX pOOIT,
a came cydacHy icropiorpadito €BOJIOIii TPAaBOBOIO CTATyCy OCOOU B JIOMOJIEPHOMY
Ta MOJICPHOMY MiKHapoaHOMY IpaBi (kiHelb XX — noyatok XXI cr.), ictopiorpadiro
npoOIeMaTUKU PO3BUTKY MIKHAPOIHO-IPABOBOIO CTaTyCy 1HAMBIAA B JOMOJEPHY Ta
MozaepHy o0y (kiHerp XIX — mouarok XX ct.), ictopiorpadito €BOIIOIIi TPAaBOBOTO
CTaTyCy 0COOM B MIKHApOJIHO-MPABOBIN AyMIll pOCINCHKUX Ta 3aX1JHOEBPOMEHCHKUX
BueHUX XIX cT. AHani3 CyKyMmHOCTI BITUM3HIHOI Ta 3apyO’)KHOT HAyKOBOI JITEpaTypH
CTOCOBHO €BOJIIOIIIT TPAaBOBOTO CTaTyCy 0COOM B MI>KHAPOIHOMY TPaBi IOMOJIEPHOI Ta
MOJIEpHOI 700U J03BOJUB AINTH BUCHOBKY IMPO HEJOCTATHICTb BUCBITJIEHHS JaHOI
npoOiemMaTuku, GparMeHTapHICTh Ta PI3HOPIAHICTH aHAMI3y BIJOMOCTEH CTOCOBHO
peaMeTa TUCePTAIIHOTO JOCITIIKSHHS.

Hagano xapakTepHCTUKY JKepelbHOI 0a3u JOCTIIKEHHS MPaBOBOTO CTATyCy
0co0M B MDKHAPOAHOMY IpaBi JIOMOJEPHOTO 1 MOJEPHOTO TEpiojiiB, BU3HAUCHO ii
CTPYKTYpy Ta ocoOiuBocTi. BkazaHo, 1m0 kepenbHa 0asza JOCHIIKCHHS
XapaKTepU3y€eThCsl 0AaraTOpiBHEBICTIO Ta PI3HOPIAHICTIO Ta CKIAAAETHCSA 13 CYKYITHOCTI

ICTOPUKO-TIPABOBUX TIaM’SITOK — MDKHAPOAHUX JIOTOBOPIB Ta 3BHYAEBUX HOPM,



JTUTUIOMAaTUYHOT TPAKTUKH, CYJOBUX MPEUEEHTIB, JOKTPUHAIBHUX Mpallb TOIIO, SKi
B1100pakaroTh MOCTYMOBE ()OPMYBaHHsI ySIBJCHb MPO MIPABOBE CTAHOBUIIE 1HIAUBIIA Y
MDKIEp>)KaBHUX BITHOCHHAX JOCIIKYBaHOTO TIEPioy.

VY KOHTEKCTI TEOPETHKO-METOJOJIONIYHUX OCHOB JIOCHIIPKEHHS MpoOieMu
3a3HAu€HO, IO MiJ Yac BUBYCHHS BUKOPUCTAHO (PLIOCOPCHKI, 3arailbHOHAYKOBi Ta
CreriajgbHi METOIW Ti3HAHHS, OCHOBHI MPHWHIIMIHN 3400yTTS HAYKOBHX 3HaHb, IO
YMOKIIMBUJIO PO3TJISA] SIBUINA MPABOBOTO CTATYCy 1HJMBIJIA Ta HOTO XapaKTEPHUX PUC
y 3a3HaYEHUX XPOHOJOTIYHUX MeXaX K AWHAMIYHOI KaTeropii, ska 00yMOBIIIOBajacs
PO3BUTKOM MIDKHAPOJHOTO IpaBa, €BOJIOLIEI0 YSABICHb MPO 3HAYEHHS JIOAUHHU Yy
MDKHAPOJIHUX BITHOCHHAX.

Y Poznini 2 BUABIEHO XapaKTepHI PUCH MPABOBOTO CTaTyCy OCOOH Yy
CTapOJaBHbOMY MIKHAPOJIHOMY TpaBi Ta CTYIIHb BIUIMBY PETIOHATBHUX (PAKTOPIB HA
€BOJIIOLI}0 CTAHOBHUIIA 1H/IMBI/IB, 3’ SICOBAHO MEPEAYMOBH MOSIBU Ta PO3MEXKYBAaHHS Yy
MIKHApPOJITHOMY IpaBl CTAPOJAABHBOTO MEPIOAy MPABOBOIO CTaTyCy MEBHUX KaTEropin
ocib, a came: 1HO3EMIIIB, TOPrOBUX TPEICTABHUKIB, IUIUIOMATUYHUX AareHTIB,
3JIOYUHIIIB, OKEHIIIB, pabiB, Ae3epTUPIB, KOMOATAHTIB, HEKOMOATAHTIB, IUBIJILHUX
oci0 Ta BIMCHKOBOMOJIOHEHUX. Tak, CTOCOBHO BHWHUKHEHHS Ta PO3BUTKY SIBHIIA
IIPABOBOTO CTaTyCy OCOOHM 3a MIXKHApOJHUM TMPABOM MPOTITOM HOTO JOMOAEPHOTO
nepioly po3BUTKY, Y cTapojaaBHio 100y (3 IV TucsvomiTrs A0 H. €. g0 476 p. H. €.),
MIJKPECICHO MPUTAMaHHUN 1IbOMY 1HCTHUTYTY pErioHalli3M, OOMEXEHUHN 1 MOX1THHMA
XapakTep, HHU3bKUHA pIBEHb CHUCTeMaTHh3alii HOpM Ta TEpeBaXHE 3BUYAEBE
pEryJIIOBaHHS BIJIHOCWH, $IKI BUHHMKAIH Yy 3B 3Ky 3 ICHYBaHHAM II€BHUX IIpaB,
000B’S13K1B Ta BIAMOBIIAJIBHOCTI 1HAUBIIB.

3M11iiCHEHO aHai3 0COOIMBOCTEN MPABOBOr0 CTATYCY OCOOU B CEPETHHOBIUHOMY
MDKHApOJTHOMY TIpaBl Ta BIUIMBY pEMITIHUX, CTAaHOBUX 1 TMOJITHKO-TIPABOBUX
YUHHUKIB Ha Horo (¢opMmyBaHHS. 30KpeMa, BCTAHOBJIEHO, IO TPHUBAIICTb
TpaHcdopmallii MpaBOBOTO CTAaTyCy IHAMBIAA 33 MDKHapOAHUM TpPaBOM 31

CTapOJaBHBOTO JI0 CEPETHHOBIYHOTO €TAITY MOTO JIOMOJIEPHOTO PO3BUTKY CBITYUTH PO



JIOMIHAHTHICTh MOMEPEAHBO YCTAJECHUX MPAKTUK HIOJI0 MPABOBOTO CTATyCy OCOOH y
perionax €Bponu, bimsskoro Ta Jlanekoro Cxofy, a mocTynoBa cTaHIapTU3allisl YMOB
peamizaiii  CKJIagOBHUX  MDKHApOJHO-TIPABOBOTO  CTAaTyCy OCOOM  MPOTATOM
CepenHboBiYUs B 3aX1JHOEBPONIECHCHEKOMY PET10H1 BII0OYBaacs MIBUIIIE TOPIBHSIHO 31
CXO0’KMMH TIpOIIecamMu y Jep>KaBHUX yTBopeHHs X Cxony. HaromorieHo, 1o BiimoBiAHO
70 CEpeAHBOBIYHOTO MDKHAPOJHOTO TMpaBa IHAWBIL HE MaB MDKHApPOJIHOI
paBoCy0’€KTHOCTI, OJTHAK po3IIMpIoBasiacad cepa MOoro MmpaBoOBOrO 3aXUCTy Yepes
1HCTUTYTH B0oXOro Mupy, MPOTEKIIii, BCTAHOBIICHHS MPHUBLIETB JJI MEBHUX KaTEropii
0ci0, a TaK0Xk yepe3 pO3BUTOK KaHOHIYHOTO MpaBa.

Y Poszmimi 3 3’sicoBano BrumB Bectdanschkoro konrpecy 1648 p. Ha
TpaHcopMaIliro MPaBOBOTO CTAHOBHUINA OCOOM B €BPOMEHCHKOMY MIKHAPOIHO-
IPaBOBOMY IPOCTOP1 NUIAXOM aHaJi3y BecThanbChkux MUPHHUX JOTOBOPIB, BUSIBICHHS
3MiH y CHIBBIIHOUIEHH1 NPHUHIIMITY AEP>KABHOIO CYBEPEHITETY Ta MPAaBOBOrO CTATYCy
1HIMBI/Ia, @ TAKOXX BU3HAYECHHS POJII HOBOI CHUCTEMHU MIXKJIECP>KaBHUX BIJIHOCHUH Y
(dhopMyBaHHI OMOCEPEIKOBAHUX MEXaHI3MIB MI>KHAPOIHO-TIPABOBOT'0 3aXUCTY OCOOM.
BusHayeHo, 110 MpaBOBUI CTaTyc OCOOM B €BPOINEWCHKOMY PEriOHI 3 MOYATKOM
KJIACUYHO1 T0OW MI>KHApPOIHOTO TIpaBa OyB 3HAYHO 3MIIIHEHUM MUISIXOM 3aKpIIJICHHS Y
Bectdanbchbkux MHpHUX AOroBopax 1 MIOHCTEPCHKIM MUPHIMA yrogi HOpM HIOJO
3aXMCTy MpaB JIOJWHU 3 MUTaHb BJIACHOCTI, CBOOOJM BIPOCIOBIJIAaHHS, TOPIBII 1
nepecyBaHHs, NPAKTUYHUX AaCIMEKTIB JUIJIOMATHYHUX BIJIHOCUH 1 TOBOEHHOTO
BPETYJIIOBAHHS CYCIUTLHOTO KUTTS TOIIO, Y MEKaX KJIACHYHOI CHCTEMH MI>KHApOTHOTO
mpaBa iHAMBIJ TTOYaB PO3MIISIAATUCS K 00’ €KT MI>KHAPOJIHO-

IIPABOBOT'O PETYJIIOBAHHS.

IIpoananizoBano npaBoBi aktu PpaHIly3bKOi peBotOLii, a came [lekmapaiiito
mpaB JiroiuHu 1 rpoMajsiauna 26 ceprias 1789 p., Konctutymiro 1791 p., Koncruryitiro
1793 p., Konctutymito 1799 p., nexkperu HarioHanbHuX 300piB PEBOJIIOIIHHOTO
nepiojy Ta 1HII JOKYMEHTH K HOPMaTUBHO-11€0JI0T1YHE MIAIPYHTS 3MiH Yy IPAaBOBOMY

cratyci ocobu. Takox BcTaHOBIEHO (opMHU pereniiii 3MiIiCTy JTaHUX HOPM Y



MDKHApOJHOMY TpaBl MIIAXOM BHUSIBICHHS BIUIMBY pPEBOJIOMINHUX 1€ Ha
dhopMyBaHHS MI>KHAPOIHO-TIPABOBUX CTaHIAPTIB Y cepi MpaB 1HO3EMIIIB, T'yMaHi3alii
npaBa BIHM Ta CTAHOBJICHHS YHIBEPCAJIICTCHKMX TMIAXOAIB JO TMpaB JIOJAWHU.
BcTanoBieHo, 110 nepeHeceHHs akIeHTy 13 00’ €KTHOCTI 0COOM B MPaBOBOMY ITOJI1 HA
HAsBHICTh y Hel MIMPOKOTO KOJIa TMPABOBHX MOMKJIMBOCTEH, 3aKpIIJICHUX Y
HOPMATHBHO-TIPABOBUX aKTaX MOYATKOBOI CTajii PEeBOJIOLMIMHOTO TEPIOTy, CIPHUSIIH
NOJAJIBIIOMY YTBEP/HKEHHIO 1HAMBIAA SIK OKPEMOi MPaBOBOi OJIMHUIIL, B TOMY YHCI U
Ha MDKHApOAHOMY piBHi. PO3KpHTO, 1110 KOHIIENIIi{ IPUPOTHUX 1 HEBIAUYKYBaHUX MPaB
JIFOJTMHU, PIBHOCTI Ta TPOMAJITHCTBA MaJIM 3HAYHUN BIUTUB HA PO3BUTOK MIXKHAPOHOTO
mpaBa, Cpusitour (OpMyBaHHIO HOBUX CTaHJApTiB IMPABOBOTO CTAHOBHINA 1HMBIJA,
0a3yl04uch HAa NPHUHIMIAX HEAUCKPUMIHALII, 3aKOHHOCTI Ta TapaHTId Oe3MeKH.
Bkazano, mo 3 mojajgbIIMM PO3BUTKOM Mol DpaHily3bKOi PEBOIIONII MpaBOBE
CTAHOBHILIC 1H/IMBIJIA 3a3HAJIO PETPECY.

Y  KOHTEKCTI I1HCTUTYILIOHAJI3alii OKPEMUX E€JIEMEHTIB MIKHAPOJHOI
paBOCyO’€KTHOCTI 1HIMBIIA y MibKHaponHoMmy mpaBi XIX — mouarky XX CT.
IIPOAHAII30BaHO 3aKIIOUHMM akT BineHcbkoro koHrpecy 9 uepBHs 1815 p., [lapuzbkuii
mupHuit norosip 30 6epesns 1856 p., bepnincekuii TpaktaT 13 aunus 1878 p., a Takox
Jexnapariito AepkaB Ipo NPUIUHEHHS TOPTriBil Herpamu § motoro 1815 p., [Tapusbky
JeKJIapaillito npo Mopcbke npaBo 16 kBiTHA 1856 p., ByxapecTchbkuili MUPHUIT JOTOBIP
28 tpaBus 1812 p., KonBeHiito npo 3abe3neueHHs BUIbHOTO KOpucTyBaHHS CyelbKuM
kaHaioMm 29 >xoBTHs 1888 p., JKeneBchki Ta ['aa3bki KOHBEHIIIl, aKTH, MPUIHATI 3
METOI0 (PYHKITIOHYBaHHSI MIXKHAPOJHUX OpraHizailiii, BepcanbCcbkuii MUPHUIN TOTOBIp
28 yepBHs 1919 p. Ta Craryt Jliru Harii, iHI11 HOpMAaTUBHO-TIPABOBI JOKYMEHTH.
3a3Hau€HO, IO 1HAMBIJA HE BU3HABABCSA ITOBHOILIIHHUM CY0’€KTOM MIKHApPOIHOTO
mpaBa, xoua HAOyB OKpEeMHUX €JEMEHTIB MIKHApOJIHOI MPaBO3JAaTHOCTI 3aBISKH
1HTeHCU(DIKaIli 3aKpITIEHHS] HOTO €JIeMEHTIB Ha MIXKHAPOAHOMY piBHI npoTsarom XIX
—noyatky XX CT. HUIAXOM IPUUHSTTS 3aKJIIOUHHUX aKTiB KOHIPECiB, 0araTOCTOPOHHIX

Ta JIBOCTOPOHHIX yroj. BcTaHoBieHO, 10 Ha JaHOMY €Tami PO3BUTOK IMPABOBOTO



CTaTycy 1HJWBIJIa  XapaKTEepU3yBaBCsl  PO3IIMPEHHAM  MEpeNiKy  eJEMEHTIB
JOCITIKYBAaHOTO SIBUINA Ta HAJEKHUX KaTeropiil ocid, a BiIOOpaKeHHSM 3HAYHOTO
MOCTYIy MpaBoBOro craHoBuiia oci0 mporsarom XIX — mowarky XX cCT. craB
IYMaHITApHUWA BUMIp HOro 3akpiruieHuX eneMeHTiB JKeHeBchbkuMU Ta ['aa3pkumu
KOHBEHIIIsIMU, cTBOpeHHs Jlirm Harmiii sx MDKHaApomHOI opradizamii  3ais
HEJIOMYIIEHHS! BOEHHUX KOH(IIIKTIB.

Kuro4oBi cjioBa: 1omMoiepHe Mi>KHApOIHE MTPaBO, MOAEPHE MIKHAPOIHE MPABO,
mpaBa 1 CBOOOJIM, MpaBOBa BIAMOBIJANbHICT, MPABOBHUI CTaTyC OCOOM, IMpPaBOBI

rapanTii 0e3mneKu, IpaBoBi 000B’S3KH, PO3BUTOK MIPABOBOTO CTATYCY OCOOM.



ABSTRACT

Psota T. V. The evolution of the legal status of an individual in pre-modern and
modern international law (late 4th millennium BC — early 20th century). — Qualification
scholarly paper: a manuscript.

Thesis submitted for obtaining the Doctor of Philosophy degree in International
relations, Specialty 293 International Law. — V. N. Karazin Kharkiv National
University, Ministry of Education and Science of Ukraine, Kharkiv, 2026.

The thesis is devoted to a comprehensive study of the evolution of the legal status
of an individual in pre-modern and modern international law during late 4th millennium
BC — early 20th century. Chapter 1 provides an analysis of the historiography of the
problem of the legal status of an individual in pre-modern and modern international
law. In particular, groups of domestic and foreign scholarly works were identified and
considered, namely the modern historiography of the evolution of the legal status of an
individual in pre-modern and modern international law (late 20th - early 21st century),
the historiography of the problems of the development of the international legal status
of an individual in the pre-modern and modern era (late 19th - early 20th century), the
historiography of the evolution of the legal status of an individual in international legal
thought of Russian and Western European scholars of the 19th century. The analysis of
the totality of domestic and foreign scientific literature on the evolution of the legal
status of an individual in international law of the pre-modern and modern era allowed
us to conclude that this issue is insufficiently covered, the analysis of information on
the subject of the research is fragmentary and heterogeneous.

The source base for the study of the legal status of an individual in international
law during pre-modern and modern periods is characterized, its structure and features
are determined. It is indicated that the source base for the study is characterized by
multilevelness and heterogeneity, consisting of a set of historical and legal sources —

international treaties and customary norms, diplomatic practice, judicial precedents,



doctrinal works, etc., which reflect the gradual formation of ideas about the legal status
of an individual in interstate relations during the period under study.

In the context of the theoretical and methodological foundations of the study, it
is noted that the research employs philosophical, general scientific, and special methods
of inquiry, as well as the fundamental principles of scientific knowledge acquisition
which made it possible to examine the phenomenon of the legal status of a person and
its characteristic features within the specified chronological framework as a dynamic
category shaped by the development of international law and the evolution of ideas
regarding the role of an individual in international relations.

In Chapter 2, the characteristic features of the legal status of an individual in
ancient international law and the degree of regional factors influence on the evolution
of the position of individuals are revealed, the prerequisites for the emergence and
delimitation of the legal status of certain categories of persons in international law of
the ancient period are clarified, namely: foreigners, trade representatives, diplomatic
agents, criminals, refugees, slaves, deserters, combatants, non-combatants, civilians
and prisoners of war. Thus, with regard to the emergence and development of the legal
status of an individual under international law during its pre-modern period of
development in ancient times (from the 4th millennium BC to 476 AD), its inherent
regionalism, limited and derivative nature, low level of systematization of norms and
predominant customary regulation of relations in connection with the existence of
certain rights, duties and responsibilities of individuals are emphasized.

The analysis of the features of the legal status of a person in medieval
international law and the influence of religious, class, political and legal factors on its
formation was carried out. In particular, it was established that the duration of the
transformation of the legal status of an individual under international law from
the ancient to the medieval stage of its pre-modern development indicates
the dominance of previously established practices regarding the legal status of a person

in the European region, the Middle and Far East. It is noted that the gradual



standardization of the conditions for the implementation of the international legal status
components during the Middle Ages in the Western European region occurred faster
than similar processes in the state formations of the East. It is emphasized that according
to medieval international law, the individual did not have international legal
personality, however, the scope of the legal protection expanded through
the institutions of God's peace, protection, the establishment of privileges for certain
categories of persons, as well as through the development of canon law.

In Chapter 3, the impact of the Westphalian Congress of 1648 on
the transformation of the legal status of an individual in the European international legal
space is clarified by analyzing the Westphalian Peace Treaties, identifying changes in
the correlation between the principle of state sovereignty and the legal status of an
individual, and determining the role of the new system of interstate relations in the
formation of indirect mechanisms of international legal protection of a person. It is
determined that in the beginning of the classical era of international law the legal status
of an individual in the European region was significantly strengthened by certain norms
in the Westphalian Peace Treaties and the Miinster Peace Agreement regarding the
protection of human rights on issues of property, freedom of religion, trade and
movement, practical aspects of diplomatic relations and post-war regulation of public
life, etc., within the framework of the classical system of international law. It is stated
that the individual began to be considered as an object of international legal regulation.

The legal acts of the French Revolution are analyzed as a normative and
ideological basis for changes in the legal status of a person, namely the Declaration of
the Rights of Man and of the Citizen of August 26, 1789, the Constitution of 1791,
the Constitution of 1793, the Constitution of 1799, the decrees of the National
Assembly during the revolutionary period and other documents. The forms of reception
of the mentioned norms content in international law are also established by identifying
the influence of revolutionary ideas on the formation of international legal standards in

the field of the rights of foreigners, the humanization of the law of war and the



formation of universal approaches to human rights. It is noted that the shift in emphasis
from the objectivity of a person in the legal field to the presence of a wide range of
legal opportunities enshrined in the normative and legal acts of the initial stage of the
revolutionary period contributed to the further establishment of an individual as a
separate legal unit, including the international level. It is revealed that the concepts of
natural and inalienable human rights, equality and citizenship had a significant impact
on the development of international law, contributing to the formation of new standards
of the legal status of an individual, based on the principles of non-discrimination,
legality and security guarantees. It is indicated that with the further development of the
French Revolution, the legal status of an individual regressed.

In the context of the institutionalization of separate elements of the international
legal personality of an individual in international law of the 19th and early 20th
centuries, the Final Act of the Congress of Vienna of June 9, 1815, the Paris Peace
Treaty of March 30, 1856, the Berlin Treaty of July 13, 1878, as well as the Declaration
of the Powers, on the Abolition of the Slave Trade of February 8, 1815, the Paris
Declaration respecting Maritime Law of 16 April, 1856, the Treaty of Bucharest of 28
May, 1812, the Convention Respecting the Free Navigation of the Suez Maritime Canal
of October 29, 1888, the Geneva and Hague Conventions, acts adopted for the purpose
of the functioning of international organizations, the Treaty of Versailles of June 28,
1919, the Covenant of the League of Nations, and other legal documents were analyzed.
It is noted that an individual was not recognized as a full-fledged subject of international
law, although a person acquired certain elements of international legal capacity due to
the intensification of the consolidation of its elements at the international level during
the 19th — early 20th centuries through adoption of the final acts of congresses,
multilateral and bilateral agreements. It is established that at this stage the development
of the legal status of an individual was characterized by the expansion of the list of
elements of the phenomenon under study and corresponding categories of persons. It is

stated that the humanitarian dimension of its consolidated elements by the Geneva and



Hague Conventions, the creation of the League of Nations as an international
organization to prevent military conflicts was the reflection of the significant progress
of the legal status of a person during the 19th — early 20th centuries.

Key words: pre-modern international law, modern international law, rights and
freedoms, legal responsibility, legal status of an individual, legal guarantees of security,

legal obligations, development of the legal status of an individual.



