AHOTAIIA

Maptioxina H. O. 3g04uHEM Ha IPYHTI HEHABHMCTi: Mi’KHAPOJHO-
npaBoBuii MexaHi3m mportuaii. — KBamidikamiina HaykoBa Mpailsi Ha IpaBax
PYKOITHUCY.

JucepTartist Ha 3100yTTS CTyIneHs JokTopa ¢ijgocodii 3a cremiaibHicTIO 293
Mixnapoane npaBo (["any3p 3HaHb 29 MixHapo HI BITHOCHHU). — XapKIBCHKUM
HarioHansHUI yHiBepcuteT imMeHi B. H. Kapaszina MinictepcTBa OCBITH 1 HAyKH
VYkpainu, Xapkis, 2025.

Hucepramiss nOpHUCBIYEHA KOMIUIEKCHOMY JIOCHIPKEHHIO MIKHApOIHO-
MPAaBOBOr0 MEXaHI3My MPOTHUAIl 3J0YMHAM Ha IPyHTI HeHaBHUCTI. Y Pozmim 1
PO3KPUTO TOJIOKEHHS YHIBEPCATBHUX MIKHAPOAHUX aKTIB, IPUHHATUX 1] €T1/1010
OOH, cepen sxkux: MikHapogHa KOHBEHIIS IPO JIIKBIJALIIO BCiX (GOpM pacoBoi
nuckpuMinaiii 1965 p., MisxkHapoIHUI TAKT MPO TPOMAJSTHCHKI 1 TIOJIITUYHI MpaBa
1966 p., PaGarcekuii 1uian Al 1moA0 3a00pOHM MpOMaraHjayd Hal[lOHAJIBHOI,
pacoBoi un peniriiiHoi HeHaBucTi 2012 p., Ctpareria ta Ilman il Opranizamii
0O6’eqnanux Hariit oo 6opots6u 3 MoBoto HeHaBucTi 2019 p. ta iH. Ha ocHOBI
MIPOBEJICHOTO aHaji3y MIKHAPOJIHUX aKTIB BCTAHOBJICHO, IO MPABOBOI OCHOBOIO
OOH vy mii cdepi cIyryroTh MOJOKEHHS 0AaraTOCTOPOHHIX YroJl y Tally3i MpaB
JIOJIMHU, [0 MICTATh HOPMHU MPO 3a00poHY OyIb-sKWX (HOpM TUCKPUMIHAIIII,
HEHABHCTI, K1 € 3aIPO30I0 ICHYBAHHS CYCIUIbCTB, BU3HAIOTHCS IPOTUIIPABHUMHU Ta
HEMIPUUHATHUMH, a TaKOXX CIIeIialdi3oBaHl aKTH, pe30JIIoIli 1 peKoMeHaari
ctaTyTHUX opraHiB Opranzamii. [lizcymoBaHo, 110 Ha MIDKHApOJIHOMY
YVHIBEpCAJIbHOMY PIBHI BIJICYTHIA IOPUIUYHO OOOB’A3KOBUM  yHI(iKOBaHUMN
JIOTOBIp, IKUI OM MICTUB BU3HAYEHHS 3JI0UYMHIB HA IPYHT1 HEHABUCTI.

3aznaueno, mo OOH posrasgae 1o NpoOeMaTHKy TaKoXK B aACIMEKTI
HNiATPUMaHHS KyJIbTYypu MUpY, mporosomieHoi Jlekmapariiieto ta [Iporpamoro miit
OOH mono kynsTypu Mupy 1999 p., sxa HEpO3PHUBHO MOB’s13aHA 3 NEHTPATLHUMHU
uisiMu Cratyry OOH: MupHe BperyiroBaHHsS CIHOPIB, JIKBIAAIis pacoBOi 4u
peniriiiHoi AucKpuMiHalii, kKceHo(]oOi11 Ta MoB’s13aHO1 3 HUMH HETEPIIUMOCTI TOLIO

(ct. 3).



OxapakTepu30BaHO  AISUTBHICTE  cTBOpeHoro  mig  erimoro  OOH
THCTUTYIIIHHOTO MEXaHI3My 3aXMCTy IMpaB JIOJUHH, Cepel] SKUX CTaTyTHI OpraHd
OOH (I'enepanpna AcamoOuies, Paga be3neku, Paga 3 mpap moauHu Ta HU3Ka
JOTIOMDKHHX (CTeliai3oBaHuX) OpraHiB), MOCaJ0BI OCOOHM Ta MiAMOPAIKOBaHI iM
ctpyktypu (BepxoBHuii komicap 3 TpaB JIOJWHM, YTpaBiiHHA BepxoBHOro
KOMicapa y cropaBax ODKEHIIB, YIpaBIiHHS 3 TMONEPEHKEHHS TeHOIUAY 1
BIANOBIAaNbHOCTI 3a 3axucT, CneuianpHuii pagauk OOH 13 3amo6iranus
TeHOIUY), «crerianbHi mpoueaypu» (Croemiansauii qomnoBigad OOH 3 nutaHb
cB0OOOM BUpaxeHHs nmoriiaaiB, CrieniagbHUi JOMOB1AAaY 3 MUTaHb Cy4acHHUX (popm
pacuzmy, CrermiadbHUN JI0TIOBiIad 3 MUTaHb HACUJIBCTBA IIOJO >KIHOK 1 J1BYAT,
foro mpuYyMH 1 HACHigKiB Ta 1iH.), cremiamizoBaHi ycraHoBu OOH, douau
(FOHECKO, BOO3, ®oun Hapononacenenss), noropipHi opranu (Komirer 3 npas
moauan, Komiter 3 mikBimamii pacoBoi auckpuMinarii, KomiteT 3 mikBigari
JUCKPUMIHALIIT 11010 *KIHOK), TOCTIAHUIIBKI 3aKkaau (MixperioHaapHUM HAyKOBO-
JOCIIITHUN 1HCTUTYT 3JI0YMHHOCTI Ta npaBocynas OOH), ki cipusioTs peami3anii
Crparerii Ta [Inany niit OOH mom0 60poTs6u 3 MoBotO HeHaBucTi (2019 p.).

Y npyroMmy pos3null PO3KPUTO TMOJOKEHHS MIKHAPOJHHUX PEriOHaJbHUX
akTiB y cdepi mpoTuaii MOBI BOpPOKHEUI Ta 3JI0OYMHAM Ha TPYHTI HEHABUCTI,
npuitHATUX y Mexax Pamu €Bpomm, €Bpomericbkoro Corosy, Opranizarmii 3
Oesneku 1 cmiBpoOiTHULTBA B €Bpormi, Opranizamii AMEpUKaHCBKUX J€pXKaB,
Adpukancekoro Coro3y Ta OXapaKTepU30BaHO IHCTUTYIIHHUM MEXaHi3M
O3HAYCHUX MDKHApPOJHUX CTPYKTyp. 30Kpema, B Mexkax Pamm €pomnn
O0XapaKTEPU30BAHO aKTH, SIKI MICTATh 3arajibHi MOJIOKEHHSI I10J0 MPOTH/IIi MOBI
BOPOJKHEY1 1 3JI0YMHAM Ha TPYHTI HEHABHCTI, K OT: KOHBEHIIs PO 3aXUCT MpaB
JIOJMHU 1 OCHOBOMNOJIOKHUX cBoOoA 1950 p., €Bpormelicbka coliajgbHa XapTis
(mepermsiayTa) 1996 p., €Bponeiickka XapTist perioHaJIbHUX MOB 200 MOB MEHIIIHH
1992 p., PamkxoBa KOHBEHIlI TPO 3aXUCT HAIIOHAIbHUX MeHImmH 1995 p.,
KoHBeHI11is po 3ano0iraHHs HACUIBCTBY L1010 KIHOK 1 JOMAIIHbOMY HAaCHUJIbCTBY
ta Oopore0y 3 HuMu 2011 p. TOImO; 3araJbHOMOJITAYHI PEKOMEHJAITI]

€Bporeiicbkoi komicii mpotu pacuzmy Tta Hetepnumocti (3[IP €KPH Ne 11, 3I1P



€KPH Ne 15, 3IIP €KPH Ne 5 (mepernsanyta), 3[IP €KPH 17); cnemianizoBani
aktu: Pexomennartis CM/Rec(2019)1 momo 3anobiranus cekcusmy Ta 00poTHOH 3
HuMm, Pexomenmariis CM/Rec (2022) 16 momo 60poThOM 3 MOBOIO HEHABHUCTI,
Pexomenpamist CM/Rec (2024)4) momo OopoTOM 31 3710YMHAMH Ha TPYHTI
HeHaBucti, Pexomennariss CM/Rec(2024)1 mo10 piBHOCTI JKIHOK 1 JIIBYAT 3-TIOMIX
POMIB 1 KOYIBHHKIB TOIIIO.

Po3kputo missibHICTE OpraHiB Ta 1HCTUTYyHi Paaum €Bpomm 1momo
3a0€e3IeueHHsl MpaB 1 CBOOOJ JIFOAWMHU 3arajoM Ta B MPOTUIIT AUCKpUMIHAIN 1
HEHABHCTI 30KpeEMa, HEBIJI'EMHOIO CKJIAJIOBOIO SIKOI € CTaTyTHI OpraHu oprasizaii,
1ocajioBl 0coOu, TOTOBIpHI opranu, cepen sikux: Komicap Pagu €sponu, Konrpec
MICLIEBUX Ta perioHajdbHUX Biag, MixkypsgoBi komitetu (KepiBHuii KoMmiTeT 3
NUTaHb OOpOTHOM 3 IHCKPUMIHAIIEI, PI3HOMAHITHOCTI Ta 1HKIO311, Komiter
EKCIEepPTIB 3 TMHTAaHb CEKCYallbHOI Opl€HTallli, TeHAEPHOI 1ACHTHUYHOCTI Ta
CaMOBUPaXKEHHS, a TAKOX CTAaTEBUX XapaKTepUCTUK, KoMITET ekcrepTiB 3 MUTaHb
HITYYHOTO 1HTEJEKTY, PIBHOCTI Ta AMCKpumiHauii, KomiTer ekcrepTiB 3 NMUTaHb
3J0YHMHIB Ha TPYHTI HEHABHUCTI); MOTOBipHI opranu (€Bporeiicbka KOMICIS IpOTH
pacu3my Ta HetepnumocTi, KoHcynbTaTUBHUN KOMITET PaMKOBOi KOHBEHIIIT TPO
3aXUCT HAIlOHAJIBHUX MEHIIHH TOI0). [TigkpecieHo BHECOK €BPOIMENCHKOrO Cyay
3 MpaB JIIOJMHU Y IPOTHII1 MOB1 BOPOXKHEU1 Ta 3JI0YMHAM HA IPYHT1 HCHABUCTI.

OxapakTepu3oBaHO MpaBoBHi 10poOok EBponelicbkkoro Coro3y 1010
MPOTHU/IIT 3JI0YMHAM HA TPYHTI HEHABUCTI 1 MoB1 HeHaBucTl. [ligkpecneno, mo €C
YXBAJIUB 3aKOHOAABCTBO IJisi OOPOTHOM 31 37I0YMHAMHU Ha TPYHTI HEHABUCTI Ta
3a0€3MeUeHHs] JOCTYIy JKEpPTB JO TMPABOCYIJs 1 BIAIIKOAYBaHHS 30UTKIB
BiNMOBIMHO 10 YycraHoBuumx akTiB €C (JoroBip mpo QyHKITIOHYBaHHS
€porneiicekoro Coro3y, Xaptis ocHoBHUX mnpaB €C); 3a3HA4YEHO KIIIOUYOBI
3aKOHOJABYl cremiam3oBani akth — PamkxoBe pimenns 2008/913/JHA mpo
O60poTh0y 3 nmesakumMu (GopMaMH 1 MPOsSBaMH pacu3My Ta kceHodo0Oii 3acobamu
KpUMIHAJIbHOTO npaBa, Jupektuna 2012/29/€C npo npaa kepTB Ta HU3KA 1HIINAX
aKTiB 3aKOHOJaBYO MoB’si3aHux 3 JupextuBoro 2012/29/€C rtomo. 3aiiicHeHO

aHaji3 crpareriyHux akTiB €C, 1m0 MICTATh KOHKPETHI MPHUIIHUCH, SKUX IMOBHUHEH



notpumyBatucsa Coro3 1 aepxaBu-uieHu (Crpareris repaepHoi piBHocTi €C
(20202025 pp.). Bucsitneno monoxenuss Konexcy MOBENiHKH MO0 HPOTHIIT
HE3aKOHHIM MOBI HEHaBUCTI oHJIaiH + 2025 p. (meperassHyTHil).

30cepeKeHO yBary Ha poJii areHTCTB, OPraHiB Ta 1HCTUTYTIB, Cepel] SKHX:
['pyna BHCOKOTO piBHS 3 MPOTHAIT MOBI BOPOXHEYl Ta 3JI0YMHAM Ha TPYHTI
HeHaBucTi; Poboua rpyma 3 NMUTaHb 3BITHOCTI, peecTparlii Ta 300py JaHUX IIPO
37I0Y4MHU Ha TIPYHTI HEHaBUCTI; AreHTcTBO €Bpomeiicbkkoro Corozy 3
bynnamentanbaux mnpaB (FRA); €Bpornelcbkuil 1HCTUTYT TEHAEPHOI PIBHOCTI
TOI0. AKIIEHTOBAHO Ha JisJIbHOCTI AreHTcTBa €Bporneiickkoro Coro3y 3 NMUTaHb
CHiBpOOITHUIITBA Yy MPABOOXOPOHHIN chepl (€Bponoi) y 00poThO1 3 pacuCTCHKOIO
Ta KceH0(0oOChKOI0 MOBOIO HEHAaBUCTI. ¥ Mmexax OBCE o3naueno BHecok bropo 3
JEMOKPATUYHHUX 1HCTUTYTIB 1 MpaB JroguHU. Cepen perioHalbHUX MPaBO3aXHUCHUX
MEXaHI3MIB PO3KPUTO CYTHICTb MIDKaMEpUKaHCbKOI CHUCTEMH 3aXHUCTy IpaB
moaunu Ta Adpukancbkoro Coro3y y A0CTipKyBaHiil cdepi.

TpeTiit po3isl TPUCBAYCHO MUTAHHIO IMIUIEMEHTAllli HOPM IIOAO MPOTHIIT
3I0YMHAM Ha TIPYHTI HEHABUCTI HAa HaIllOHATHLHOMY pIBHI Ha MNPUKIAIL
Cnonyuenux LlrariB Amepuku, Kananu, ®enepatusnoi Pecnyoniku Himeyunna 1
Cnonyuyenoro KoponictBa Bemukoi bputanii ta IliBHiuHOT  Ipnmanmii.
OxapakTepru30BaHO HAI[IOHAIBHE 3aKOHOJIABCTBO (3aKOH MPO TPOMAISHCHKI ITpaBa
1968 p., 3akoH mpo 3amobiraHHs mianagam 1HepkoB 1996 p., 3akoH mnpo
3armo0iraHHs 37104MHaM Ha IpyHTI HeHaBucTi Methto lllenapna 1 Ixeitmca bepaa-
monoamoro 2009 p., 3akoH Mpo 3J0YMHU HA TIPYHTI HEHABHUCTI y 3B 53Ky 3
COVID-19, 3akon Xaniga [xabapu ta ['i3ep I'eliep npo HalOHAIbHY MPOTUIIIO
HEHABHCTI, HamaaaMm 1 3arpo3am piBHOCTI 2021 p., 3akon Emmera Timis npotu
minuyBanHs 2022 p., KpuminansHuii kongekc Kanmammu, 3akon C-16 2017 p.,
Kpuminaneanii kogexc HimewyunHu, 3akoH TPO MPaBO3acCTOCYBAHHS B MEPExKi
2017 p., 3ak0oH MPO KPUMIHAIBHI 3JIOYMHHA Ta 1HINI MOPYIICHHS TPOMAJICHKOTO
nopsaaky 1998 p., 3akoH npo TpoMaackkuid TOpsAIoK 1986 poky, 3akoH mOpo
37I0YMHU Ha TPYHTI HEHaBUCTI Ta rpomaacbkuil mopsmok (Iotnmawais) 3akon

2021 p., 3akoH Mpo KpUMiHAJbHE MpaBOCYAls (3JOYMHM HA IPYHTI HEHABHUCTI)



2024 p. TOIIO) MIOAO 3aKPIMJIEHHS HOPM Yy cdepi monepemKeHHs, BUKOPIHEHHS
37I0YMHIB Ha TPYHTI HEHABUCTI 1 MOBU BopoxkHeul. [IpoaHanizoBaHo cTpareriusi
JIOKYMEHTH, SIK1 (POPMYIOTH JTOBIOCTPOKOBE OaueHHS, MPIOPUTETH 1 Il JACP)KaB Y
OPOTUALT AUCKPUMIHALIHHUM MPaKTUKaM, MOBI BOPOXKHEYI Ta 3JT0YMHAM Ha IPYHTI
HeHaBucti (Crpareris Kanamu miomo 3amoOiraHHs Ta OOpOTBOM 3 TEHACPHO
3YMOBJICHUM HACUJILCTBOM, HallioHanpHUM TiaH Al 3 BUKOPIHEHHS TEHACPHO
3yMOBIIeHOTO HacuibeTBa, Crpateris Kanaau mo 60opots0i 3 pacuzmom Ha 2024-
2028 poku, Kanaaceka crparteris mpaBocyAas MO0 YOpHOIUIKipuX, DeaepanbHuit
mwiad Al 2SLGBTQI+ , Ilnan agiit mono 6oporbOu 3 HeHaBucTio, Crpareris
(benepabHOTO ypsiAy 1I0A0 3a00IraHHs eKCTPEMI3MY Ta MPOCYBaHHS JEMOKpaTIi,
HarmionanpHa cTparteris OOpoTHOM 3 AHTUCEMITU3MOM Ta 32 €BPEUCHKE KHUTT,
[lnan ypsimy momo OOpoThOM 31 3JI04MHAMHM Ha TIPYyHTI HeHaBUCTI — «KuHbTe
BUKJIMK, TIOBIIOMTE TIPO 1€, 3yNUHIThH Lie», [lnan ypany Bemukoi bpuranii momo
O00poThOU 31 3I0YMHAMU Ha IpyHTI HeHaBUCTI, CTpaTeris 0OpOTHOU 31 3TOUUHAMHU
Ha IPYHTI HEHABHCTI TOIIO0). BcTaHOBICHO, 110 HALlIOHATFHUM 3aKOHO/IaBCTBOM HE
Juiie mependadyeHo BIAMOBIJAIBHICT 32 CKOEHHS 3JI0YMHIB, YMOTHBOBAaHMX
HEHABHCTIO JIO OKPEMHX IPYIl 0Ci0 3a 3aXUIIEHUMHU O3HAKaMu, ajie i rnepeadadeHo
MO>KJIMBICTh TOCUJICHHS TIOKapaHHs B TUX BHUMAJAKaX, KOJU 0c00a BUMHSE 3JI0UYHUH,
KEpYIOUMCh HEHABUCTIO Ta YHEPEIKEHHSIMH I0J0 0co0u abo rpymnu ocid yepes
(bakThuHy a00 CIPUIHSATY pacy, KOJip WIKIPH, PEIIIrii0, HAllIOHAJIbHE MOXOKEHHS,
CTHIYHY TNPUHAJICKHICTh, CTaTh, TEHIACPHY I1ACHTHYHICTh, I1HBaJIAHICTH a0o
CEKCYaJIbHy OPI1EHTAIIIO TOIIIO.

OxapakTepu30BaHO HaIllOHAJIBHY CYJOBY MPAKTUKY Y CIIpaBax I0J0 MOBHU
BOpOJKHEYI Ta 3;104nHiB Ha rpyHTi HeHaBucTi (Chaplinsky v. New Hampshire. R. v.
Keegstra, Snyder v. Phelps, Virginia v. Black,). [lincymoBaHo, 1110 3aXuctT cBOOOIU
BUPAXEHHS TIOTJISAIB HE € aOCONIOTHUM, 1 SKIIO MOBAa HEHABUCTI MIAO0YPIOE 10
HEMHUHYYOI 3JIOYMHHOI JISITBHOCTI 200 MICTUTh KOHKPETHI MOTPO3U HACHIIHCTBA,
COpsIMOBaHI MPOTH OCOOM YW TpynHu oci0, MOpyIIye TPOMAACHKUN MOPSIOK,

KOHCTUTYIINHUHN 3aXUCT Ha HEl HE MOITUPIOBATUMETHCS.



AKIIGHTOBAaHO yBary Ha JisUTBHOCTI HAIllOHAJIBHUX OpPraHiB, 1HCTHUTYIIIH,
M0Ca0BUX 0Ci0, K1 peali3yloTh CBOi MOBHOBAXKEHHS Y cepi MpOTHAIl 3T0UYnHAM
Ha TIPYHTI HEHaBHCTI Ta MOB1 BopoxkHeul (MinicrepctBo toctuiii CIIA,
denepanbHe Or0po posciiayBadb, CrerianbHU TociTaHHUK KaHaam 3 NMHUTaHb
30epexeHHs mam’ Tl mpo ['omokocT Ta 60poTHOM 3 aHTHUCeMITU3MOM, CrieliaabHu
npeactaBHUK Kanamu 3 mnmtans OopoThOM 3 icimamodobiero, DeaepanbHuit
ceKpeTapiaT 3 muTaHb 00pOTHOM 3 pacu3zmom, DenepanbHe areHTCTBO MO OOPOTHOI
3 auckpuMiHaiiero, Hesanexnuit ¢enepanbHuil  yIOBHOBAKEHWM 3 NHUTaHb
0opoTHOM 3 THUCKpuMiHaIiero, KopoiBcbka MpoKypopchKa city»0a TOIIo).

[lincymoBaHO, IO CYTTEBY yBary JE€p>KaBU MNPUIUISIOTH MUTAHHIO 300py
CTATUCTUKU IOJ0 3JIOYMHIB HA TPYHTI HEHABHUCTI Ta MOBH BOPOXKHEYl, IO
JI0O3BOJIIE TIPABOOXOPOHHUM OpraHaMm 3po3yMITH MacmTad mpoljieMu Ta
CIpsIMyBaTH pPECYpCH Ha 3aroOiraHHs 1 pearyBaHHS Ha Hamajd, 3aCHOBaHI Ha
yHepeHKEHOCTI Ta HEHABHUCTI.

KuirouoBi cjioBa: 0Oesneka, BIANOBIAAIBHICTb, BHYTPIIIHBO IMEPEMIIIEHI
ocoOu, Bpas3IMBI KaTeropii, TreHAep, MUCKPUMIHAIlSA, 3J0YMH, MDKHAPOIHI
oprasizaiii, MOBa BOpOXXHEYl, HACWJUIS, IOKAPaHHSA, IPaBO3axUCHI OpraHw,

PaBOCY/Is, YIIEPEIHKEHHS, 1111 CTaJIOTO PO3BUTKY.



ABSTRACT

Martiukhina N. O. Hate Crimes: International Legal Mechanism of
Counteraction. — Qualification scientific work submitted as a manuscript.

Thesis submitted for obtaining the Doctor of Philosophy degree in
International relations, Specialty 293 International Law. — V. N Karazin Kharkiv
National University, Ministry of Education and Science of Ukraine, Kharkiv, 2025.

The dissertation is devoted to a comprehensive study of the international
legal mechanisms for countering hate crimes. Chapter 1 explores the provisions of
universal international instruments adopted under the auspices of the United
Nations, including the International Convention on the Elimination of All Forms of
Racial Discrimination (1965), the International Covenant on Civil and Political
Rights (1966), the Rabat Plan of Action on the Prohibition of Advocacy of
National, Racial or Religious Hatred (2012), the UN Strategy and Plan of Action
on Hate Speech (2019), and others. The analysis of these international instruments
establishes that the UN legal framework in this area comprises provisions of
multilateral human rights treaties that prohibit all forms of discrimination and
hatred which threaten societies’ existence, are recognized as unlawful and
unacceptable, as well as specialized acts, resolutions and recommendations of the
Organization's statutory bodies. It is concluded that there is no legally binding
unified treaty at the universal international level that defines hate crimes.

It is noted that the UN addresses this issue through the lens of promoting
a culture of peace, as proclaimed in the UN Declaration and Programme of Action
on a Culture of Peace (1999), which is intrinsically linked to the core objectives of
the UN Charter: peaceful settlement of disputes, elimination of racial or religious
discrimination, xenophobia, and related intolerance (Article 3).

The study characterizes the activities of the institutional human rights
protection mechanisms established under the UN, including its statutory bodies
(General Assembly, Security Council, Human Rights Council, and subsidiary
(specialised) bodies), officials and their subordinate structures (High

Commissioner for Human Rights, Office of the United Nations High



Commissioner for Refugees, Office on Genocide Prevention and the Responsibility
to Protect, UN Special Adviser on the Prevention of Genocide), «special
procedures» (UN Special Rapporteur on Freedom of Expression, UN Special
Rapporteur on contemporary forms of racism, UN Special Rapporteur on violence
against women and girls, its causes and consequences, etc.), specialized UN
agencies and funds (UNESCO, WHO, UNFPA), treaty bodies (Human Rights
Committee, Committee on the Elimination of Racial Discrimination, Committee
on the Elimination of Discrimination against Women), and research institutions
(UN Interregional Crime and Justice Research Institute), which contribute to the
implementation of the UN Strategy and Plan of Action on Hate Speech (2019).
Chapter 2 analyzes the provisions of regional international instruments in
countering hate speech and hate crimes adopted within the framework of the
Council of Europe, the European Union, the Organization for Security and Co-
operation in Europe, the Organization of American States, and the African Union,
as well as the institutional mechanisms established within these structures. Within
the Council of Europe, the study examines acts containing general provisions
against hate speech and hate crimes, such as the European Convention on Human
Rights (1950), the Revised European Social Charter (1996), the European Charter
for Regional or Minority Languages (1992), the Framework Convention for the
Protection of National Minorities (1995), and the Convention On Preventing And
Combating Violence Against Women and Domestic Violence (2011). It also
reviews general policy recommendations by the European Commission against
Racism and Intolerance (ECRI General Policy Recommendation Ne 11, ECRI
General Policy Recommendation Ne 15, ECRI General Policy Recommendation Ne
5 (revised), ECRI General Policy Recommendation Ne 17), and specialized acts:
Recommendation CM/Rec(2019)1 on preventing and combating sexism,
Recommendation CM/Rec(2022)16 on combating hate speech, Recommendation
CM/Rec(2024)4 on combating hate crimes, and Recommendation CM/Rec(2024)1

on equality of Roma and Traveller women and girls, etc.



The role of the Council of Europe’s bodies and institutions in ensuring
human rights and freedoms and countering discrimination and hatred is detailed,
including its statutory bodies, officials, and treaty mechanisms such as the
Commissioner for Human Rights, the Congress of Local and Regional Authorities,
intergovernmental committees (Steering Committee on Anti-Discrimination,
Diversity and Inclusion, Committee of Experts on Sexual Orientation, Gender
Identity and Expression, and Sex Characteristic, Committee of Experts on
Artificial Intelligence, Equality and Discrimination, Committee of Experts on Hate
Crimes); and treaty bodies (European Commission against Racism and Intolerance,
Advisory Committee on the Framework Convention for the Protection of National
Minorities, etc. The contribution of the European Court of Human Rights in
countering hate speech and hate crimes is emphasized.

The legislative framework of the European Union on countering hate crimes
and hate speech is examined. It is emphasized that the EU has adopted legislation
to combat hate crimes and ensure access to justice and compensation for victims in
accordance with EU founding acts (Treaty on the Functioning of the European
Union, Charter of Fundamental Rights of the EU). Key specialized legislative acts
are noted: Framework Decision 2008/913/JHA combating certain forms and
expressions of racism and xenophobia by means of criminal law (2008), Directive
2012/29/EU establishing minimum standards on the rights, support and protection
of victims of crime, and the following legislative instruments related to Directive
2012/29/EU. An analysis is provided of EU strategic documents containing
specific provisions to be followed by the Union and member states, such as the EU
Gender Equality Strategy (2020-2025). Emphasis is placed on the Code of Conduct
on Countering Illegal Hate Speech Online + 2025 (revised).

The focus is on the role of agencies, bodies, and institutions, including: the
High-Level Group on Combating Hate Speech and Hate Crime; the Working
Group on Hate Crime Reporting, Recording and Data Collection; the European
Union Agency for Fundamental Rights; the European Institute for Gender

Equality. Emphasis is placed on the activities of the European Union Agency for



Law Enforcement Cooperation (Europol) in combating racist and xenophobic hate
speech. Within the OSCE, the contribution of the Office for Democratic
Institutions and Human Rights is outlined. Among regional human rights
mechanisms, the essence of the Inter-American Human Rights System and the
African Union in the studied field is examined.

Chapter 3 focuses on the implementation of hate crime counteraction norms
at the national level, examining the cases of the United States, Canada, the Federal
Republic of Germany, and the United Kingdom of Great Britain and Northern
Ireland. It analyzes national legislation including the Civil Rights Act (1968),
Church Arson Prevention Act (1996), Matthew Shepard and James Byrd Jr. Hate
Crimes Prevention Act (2009), COVID-19 Hate Crimes Act, Khalid Jabara and
Heather Heyer National Opposition to Hate, Assault, and Threats to Equality Act
(2021), Emmett Till Antilynching Act (2022); Canada's Criminal Code and Bill C-
16 (2017); Germany's Criminal Code, Network Enforcement Act (2017); as well as
the UK's Crime and Disorder Act (1998), Public Order Act (1986), Hate Crime and
Public Order (Scotland) Act (2021), and Criminal Justice (Hate Offences) Act
(2024). The analysis examines how these legal instruments establish norms for
preventing, combating and eradicating hate crimes and hate speech. Strategic
national documents shaping long-term visions, priorities, and goals of states in
countering discriminatory practices, hate crimes and hate speech are analysed, such
as Canada’s Strategy to Prevent and Address Gender-Based Violence, National
Action Plan to End Gender-Based Violence, Canada’s Anti-Racism Strategy 2024-
2028, Canada’s Black Justice Strategy, Action Plan on Combatting Hate, Federal
2SLGBTQI+ Action Plan, Federal Government Strategy to Prevent Extremism and
Promote Democracy, National Strategy against Antisemitism and for Jewish Life,
the UK’s Hate Crime Action Plan («Challenge It, Report It, Stop It»), Hate Crime
Strategy and other national strategies. The analysis establishes that national
legislation not only provides for liability for hate-motivated crimes against specific
groups based on protected characteristics, but also allows for enhanced penalties in

cases where an offense is committed due to hatred or bias against an individual or



group based on actual or perceived race, skin colour, religion, national or ethnic
origin, sex, gender identity, disability or sexual orientation, among other grounds.

The study analyzes national judicial practice in cases concerning hate speech
and hate crimes (Chaplinsky v. New Hampshire, R v. Keegstra, Snyder v. Phelps,
Virginia v. Black). It concludes that the protection of freedom of expression is not
absolute, and constitutional protection does not apply to hate speech that incites
imminent lawless action, contains specific violent threats targeting individuals or
groups, or disrupts public order.

The dissertation emphasizes the activities of national bodies, institutions and
officials exercising their mandates in combating hate crimes and hate speech (the
U.S. Department of Justice, Federal Bureau of Investigation, Canada’s Special
Envoy on Preserving Holocaust Remembrance and Combatting Antisemitism,
Canada’'s Special Representative on Combatting Islamophobia, Federal Anti-
Racism Secretariat, Federal Anti-Discrimination Agency, Independent Federal
Commissioner for Anti-Discrimination, Crown Prosecution Service, among
others).

It is concluded that states place substantial emphasis on hate crime and hate
speech data collection, enabling law enforcement agencies to accurately gauge the
extent of the problem and allocate resources for preventing and responding to bias-
motivated attacks.
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