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barBinbes B. O. MixHapogHuii 3axMcT IpaBa Ha Y4yacTb Yy
KYJbTYpHOMY KMTTi. — KBanigikaiiiina HaykoBa npaiis Ha paBax pyKOIHUCY.

Hucepratis Ha 3000yTTs cTyneHs JokTopa (itocodii 3a cnewianbHicTio 293
Muixunapoane npaBo (I"any3p 3Hanb 29 MiHapoJHI BIJHOCHUHH). — XapKIBChKUN
HalioHanbHUM yHiBepcuteT imMeHl B. H. Kapazina MiHicTepcTBa OCBITH 1 HayKH
VYkpainu, Xapkis, 2026.

JlucepTarlisi  MpHCBSIYEHA  KOMIUICKCHOMY  JIOCHIUKCHHIO  MUTaHHS
MDKHApPOJIHOTO MEXaHi3My 3aXHCTy IpaBa Ha y4acTh Y KYJbTYPHOMY XHUTTI. VY
Pozaini 1 HagaHO XapaKTepUCTUKY MIKHAPOJHO-TIPABOBUX aKTIB YHIBEPCaJIbHOTO
1 perioHaJIbHOTO PIBHIB IIOJIO pPETJaMEHTAIlli MpaBa HA y4acTh Yy KYyJbTYPHOMY
KUTTI, 30Kkpema. Ha MibKHApogHOMY YHIBEpCaIbHOMY pIBHI NMPUIUIEHO YBary
TIOJIOXKEHHSIM 3arajlbHOBU3HAHUX Ta CTCI[iaIi30BAaHUX aKTiB y Tay3i Mpas JIOIWHH,
AK OT: 3arajibHa JeKJaparlis mpas JIOAUHN, MKHAPOIHUM MAKT PO IPOMASTHCHKI
Ta TOJITUYHI TIpaBa, MDKHApOAHUHN MAKT PO €KOHOMIYHI, COIliaibHI 1 KyJbTYpHI
npaBa, [{exmapaiiis mpo mpapa ocib, 110 HajaexaTh J0 HaIllOHATBHUX a00 €THIYHHUX,
peNiriiHuX Ta MOBHMX MEHIIWH, MiKHapoJaHa KOHBEHIISI MPO JIKBIIAIK BCiX
dbopm pacoBoi auckpuMinHaiii, = MbKHapOJHA KOHBEHIIS IPO 3aXHCT IpaB
IpaIiBHUKIB-MITPAHTIB Ta WiIeHIB iXHIX ciMei, KoHBeHIis mpo mpaBa JUTHHH,
BceecBitHs mexmapartiss mpo OCBITY Il BCiX Ta 1H. A TakKoX IPOaHATI30BaHO
3ayBaykeHHsI 3arajibHOro xapaktepy KomiTeTy 3 €KOHOMIYHUX, COIIaJIbHHX Ta
KyJIbTYpHUX TpaB, nomnoiai CremniaasHoro A0MoBigava y rainy3i KyJbTYpHHX MTPaB.
Ha ocHOBI mpoBeneHOro aHamizy O3Ha4eHHX aKTIB BCTAHOBJIEHO, IO MPABO Ha
y4acTh y KyJbTYpHOMY XHUTT1 € HEB1JI'EMHOIO CKJIaJIOBOIO 3arajJbHOBU3HAHUX IIpaB
moauHu Ta Bu3HaHE K cBoOoma (3K Ne 21). Bowno TicHO mOB’s3aHE 3 HU3KOIO
TAaKUX TapaHTOBAaHUX MPaB, SK: MPABO KOPUCTYBATHUCS PE3YIbTaTaMH HAYyKOBOTO
Iporpecy Ta WOro 3acTOCYBaHHS; IPaBO Ha 3aXMCT MOPAJIbHUX Ta MaTeplaJbHUX
IHTEpECIB, 110 BUHUKAIOTh y PE3YIbTaTI OyIb-IKOTO HAYKOBOTO, JIITEPATYPHOTO YU
XyAO0XKHBOTO TBOPY aBTOPOM SIKOTO € 0co0a; MpaBO Ha OCBITY; MpPaBO KOXKHOT

JIOJIMHYU HA BIATOYMHOK Ta JO3BULIA; CBOOOJA HAYKOBUX JIOCIIIKEHb Ta TBOPUOIi



JSTBHOCTI Ta 1H. KOHCTaTOBaHO, 110 KYJbTYpHI MpaBa € HEBIJI'€MHOIO CKJIaJIOBOIO
[ine#t cranoro pozsutky OOH. Bouu HeoOXiaH1 A1 pO3BUTKY KOKHOI JIOJUHU Ta
CnulbHOTU.  Po3mupeHHs mpaB 1 MOXIMBOCTEH — yCiX Kareropid ocid Ta
(opMyBaHHA IXHbOI 1JEHTUYHOCTI Yy CTIMKIA KYJIBTYpHIM €KOCHUCTEMI — €
3aBlaHHsAM Ha MaiiOyTHe. KynbTypHi mpaBa TOKIAJACHO B OCHOBY BU3HAYCHHS
CTaJoro PO3BUTKY Ta rapaHTOBaHI yciM KaTeropisM oci6. Mera «HIKOTO He
3QIMIIATA OCTOPOHB» HE MOXEe OyTH JIOCATHYTa Yy BIAPUBI BiJ IOBHOTO
JOTPUMAaHHS KyJbTYPHUX MPaB BCiX J10/IeH 0€3 Oyb-SIKO1 TUCKPUMIHAILIII.

Ha MixxHapoaHOMy perioHajibHOMY PIBHI MPUAUIEHO MPaBOBOMY JOPOOKY
Panu €Bponu, B Mexkax sKOi O3HauY€HE MPaBO OTPUMAIO CBIA HOPMATHBHHM
PO3BUTOK SIK Ha  PIBHI HOPM «M AKOTO TMpaBa», TaK 1 JOTOBIPHUX HOPM
opraHnizaiii (€Bponeichbka KyJIbTypHa KOHBEHIIISI, €Bporeichka colliagbHa XapTis
(mepernsinyta), PamkoBa KoHBEHIlS Tpo 3HAYCHHS KYJBTYPHOI CIAIIIUHH,
Pexomenpamis 1990 (2012) «IIpaBo KOXHOro OpaTh y4acTb Yy KYJBTYPHOMY
xutTi», Pexomennanis (CM/Rec(2022)15) Komirery wminicTpiB Pamu €Bpomnu
Tomo). Pa3oMm 13 TUM KOHCTAaTOBAaHO, III0 aKTH OpraHizaiii MICTATh HENpsAMIi
rapaHTii MmpaBa Ha y4acTb y KYJbTYPHOMY KHUTTI, Ha BIIMIHHY BiJl YHIBEpCAIbHUX
MDKHApOJAHUX yroja. 3a3HadyeHo, 1o KOHBeHIS TMpo 3axucT mpaB 1
OCHOBOIIOJIO)KHUX CBOOOJ  JIIOJIMHM HE MICTUTh OKPEMOi CTaTTi «IpaBoO Ha
KyJIbTYypY» a00 MpaBo OpaTu ydacTh y KyJbTYPHOMY KHTTI, Ha BIIMIHY BiJl 1HITUX
akTiB opranizamii. ToOTo moroBip He 3abe3neuye MPSMOTO 3aXHCTy IpaBa Ha
y4acTh y KyJabTypHOMY KuTTi. OmHak mpenefeHTHa npaktuka Cymy MICTHTh
MIPUKJIIAJIA TOTO, SK JESKi IpaBa, 10 IMiNaJaf0Th i MOHATTS «KYJbTYPHI IpaBa
B IIUPOKOMY CEHCI, MOJKHA 3aXMCTUTH Ha MIJCTaBi KIOYOBUX IUBUILHUX TIPaB,
TaKUX SIK MPABO Ha MOBAry J0 MPUBATHOIO Ta CIMEMHOIO KUTTA (CTaTTA 8), MpaBo
Ha cBOOOmy BupaxkeHHs morisifiB (crarts 10) Ta mpaBo Ha ocBiTy (cTarTs 2
ITpoTtokomy Ne 1).

AHani3z npaBoBoro miAIrpyHtss €Bponeiicbkoro Coro3y J1aB MOKIUBICTh
3poOUTH BUCHOBOK, 1110 ¥YcTaHoBui goroBopu €C, Ha kmtant aktam Panu €Bponu,

MICTATh HENpsiMi  TapaHTii TpaBa Ha Y4acTb Y  KYJbTYPHOMY JKHUTTI,



MIATBEPIKYIOUN BaXIIUBICTh KYJIBTYPHOIO PI3HOMAHITTA Ta 3arajJlbHUX I[IHHOCTEH
1 KyapTypHOi cniaauuuu (ct. 393 J{oroBopy npo €Bponeiicbkuit Cotos, cT. 167 (1),
(2) HoroBopy mnpo ¢yHKUioHyBaHHs €Bpormeiicbkoro Coro3y);  3aKkplLIIOIOTh
3arajgbHe 3000B’si3aHHS CoOr03y MMOBa)XKaTW KYJbTYpHY, pEJIridiHy Ta MOBHY
pi3HOMaHITHICTH (cT. 22 XapTii ocHOBHMX TipaB €Bpormeiickkoro Coro3sy).
3a3HaveHo, mo Ha piBHI €C He 3p00JEHO CaMOCTIMHMX CYTTEBUX KPOKIB, SIKi
CBiTYM O mNpo #Oro CHOPOMOXKHICTH HA Cy4yacHOMY eTari (YHKIIOHYBaHHS
IHTETpAIlifHOrO YTBOPEHHS BHW3HATH, 3aXWCTUTH Ta pEali30ByBaTH MpaBO Ha
y4acTh y KyJIbTYpHOMY MKHTTi, OCKUIBKM MaiKe BCi IHCTPYMEHTH KyJIbTypHOT
NOJIITUKK 3HAXOASAThCA B pyKax jaepxaB-wieHiB. BignosigHo cam Coro3 B
oOMekeHOMY 00Cs31 BOJIOJII€ KOMIIETEHIIIE€I0 B MUTAHHIX KYJIbTYPH.

VY Mmexax OBCE nuTtaHHs KyJAbTypHu PO3IJISIIAIOTHCS B ACTEKT! MOJITUYHUX
OpPIEHTUPIB JIep)KAB-UJICHIB, 110 3HAWIILIO CBOE 3aKPIIUICHHS B 3aKIFOYHOMY aKT1
Hapanu 3 6e3mexku ta ciiBpoOiTHUIITBA B €Bpori (['ebCiHChKUH 3aKIIFOYHUHN aKT),
JoxymenTti KpakiBCbKOro CUMIT031yMy 3 MUTaHb KYJIbTYPHOI CHIAIIINHU JIEPKAB —
yuacauilb HBCE, B saKuMX ngepkaBH-ydacHHIl oOpraHizamii  MigKpecIuiu
3000B’s13aHHS MTOBA)KAaTH HE3aMIHHY CaMOOYTHICTh YCiX CBOIX KYJBTYp 1 parHyTu
CIIPHUATH OE3MEePEePBHOMY KYJIBTYPHOMY JIaJIOTy MDK COOO0 Ta IHIIUMH KpaiHaMH
CBITY.

[Tpuaineno yBary  HOPMAaTHBHO-TIPABOBUM aKTam Opranizarii
AwmepukaHcbkux JlepkaB 110710 3a0e3neueHHs mpaBa Ha KyJabTypy. [linkpecneHo,
II0 B acmekTi AMEpHKaHChKOI KOHBEHIIi Mpo IpaBa JIOAMHU 1€ MPaBO €
CKJIaJIOBOIO TAKOT'O HAMPSAMKY SIK IPOTPECUBHUN PO3BUTOK (CT. 26 ); onaTkoBuii
MIPOTOKOJ 10 AMEPUKAHChKOT KOHBEHIIIT 3 TIpaB JIOAUHU 3aKPIIUItoe 30008’ I3aHHS
JIep’KaB-y9acHUIlh BKUBATH HEOOXITHUX 3aXOJ(iB SIK BCEpEWHI KpaiHW, Tak 1 3a
JOTIOMOT'0I0 MIKHAPOJHOTO CITIBPOOITHHIITBA 3 THM, III0O TTOCTYIIOBO 1 BiAMMOBIAHO
70 X BHYTPIIIHBOTO 3aKOHOJABCTBA 3a0€3MEUNTH MMOBHE JOTPUMAHHS HU3KHU MpaB
JTIOJIUHU, cepell SKUX 1 mpaBo Ha Onara kynbTypu (cT.14); AMepukaHCbKa
colflaJibHa XapTisi MNOpualise yBary 3a0€3MEUYEeHHI0 PIBHUX MOKJIIHUBOCTEM,

HEJIONYILEHHIO TUCKPUMIHALIIL, KYJIbTYPHOMY PO3BUTKY TOLIO.



Amnaniz aktiB Appukancskoro Coro3y (Ilopsaok nennuii Ha nepiog a0 2063
p. (ime 5), Xapris BimpomkeHHs apukaHChKOi KyabTypu AC HajaB MiACTaBU
3pOOHMTH BUCHOBOK, 1110 OPraHi3alli€lo JOKIAJeHO HU3KY 3yCHIb 3311 CTBOPEHHS
Adpuku 13 CWIBHOIO KYJBTYPHOIO 1EHTHYHICTIO, CIUIBHOIO CIAIINHOIO,
3araJbHUMU [IHHOCTAMH Ta eTUKOI0. AC CHOPT BU3HAETHCS €IEMEHTOM KYJIbTYpHU
Ta BaXJIUBUM (PAKTOPOM PO3BUTKY JIFOACTBA, 3MIITHEHHSI HAI[IOHAIBHOI €THOCTI 1
30JMKEHHST HApO/1B.

Ha migcraBi aHanmizy nilo4MX HOPMATHBHUX aKTiB y rajy3i mpaB JIOJUHU
PO3KPHUTO HOPMATUBHUH 3MICT MpaBa Ha y4acTh Y KyJIbTYPHOMY JKUTTI Ta MiAXOAU
710 BU3BHAUYEHHS TEPMIHY «KYJIbTypa». 3p00JIeHO BUCHOBOK, 110 KYJIbTYpHI MpaBa €
BaXIMBUM 3aCO00M PO3BUTKY, MIATPUMKH MHPY, BUKOPIHEHHSI KpailHbOi O1HOCTI
1 3MIIIHEHHS COIIJIbHOT 3TYPTOBAaHOCTI, a TAKOX B3a€MHOI MOBard Ta PO3yMIHHSI
MDK OKpeMHMH oco0aMy 1 TrpynaMu JroJied Npu BCId X PI3HOMAHITHOCTI.
KynbTypHi npaBa MOXKYTb 3[1IHCHIOBATUCS SIK OKPEMO B3STOI0 0CO0O0I0, CIUIBHO 3
HIIMME ab0 B pamMKax rpoMajy Y TPYyNHU SK Takoi. 30Kpema, MpaBo HA y4acTh y
KyJIbTYPHOMY SKHTT1 TapPAHTYETHCS B MOJOKEHHSIX HU3KH MIKHAPOIHO-TIPABOBUX
aKTiB y Trany3i npaB JIOAUHU. Pa3oM 3 TUM, HE3Ba)XKalOyu Ha JIOCUTH UIUPOKY
periaMeHTallil0 03HAYEHOTO MpaBa, ICHYE CKIAJHICTh Y PO3YMiHHI 1 BU3SHAYCHHS
Horo ckiagoBuX eleMeHTiB. IIpoaHasnizoBaHO MIAXOAW 10 BU3HAYCHHS TEPMIHY
«KyJIbTypa», MiA SKAM, HacaMmIepes, pO3yMIEThCS INMHPOKA KOHIICHINISA, sKa
OXOILTIOE BC1 MPOSIBU JKUTTSA JIIOJIMHU, SK-OT: YKJIAAW JKUTTS, MOBA, JITepaTypa,
My3WYHa 1 MCEHHA TBOPYICTh, CUCTEMA PEIIiriii UM BipyBaHb, pUTYyaJH, IEPEMOHII,
muctenTBo Toupo. Ciif 3ayBakWTH, IO TPaBO Ha «ydyacTb» Ta IIPUHHATTS
y4acTi» XapaKTepU3yeThCs TPbOMa B3aEMOIIOB’ I3aHUMHU KOMIIOHEHTAMHU: y4acTh Y
KyJIbTYPHOMY JKUTTI, JOCTYN J0 KYJIBTYPHOTO JXUTTS 1 BHECOK Yy KYJIbTYpHE
KUTTsI. KpiM Toro, HEOOXiTHIMHM yMOBaMH JIJIs TIOBHOI peastizallii mpaBa Ha y4acTh
y KyJbTYPHOMY JKHUTTI Ha OCHOBI PIBHOCTI Ta HEJUCKPUMIHAII € HHU3Ka
XapaKTEPUCTUKHU, Cepell SIKUX: HasBHICTb, JIOCTYIHICTb, HNPUHHATHICTD,

aJIalITUBHICTD, BIAMIOBIIHICTD



VY Po3aiuni 2 po3KpUTO MHUTAHHS LI0JI0 3a0€3MEYeHHsl MpaBa Ha y4acTb y
KyJIbTYpPHOMY KUTTI TAKUX YPa3JIUBUX KaTErOpiil HACEJIIEHHs, SIK: KOPIHHI HApOJH 1
MEHILIMHY, MITPAHTH, JIFOAH 3 IHBAJIIAHICTIO.

Po3kputo  mMONIOXKEHHS ~ MDKHApOAHO-NIPAaBOBUX  YHIBEpPCAIbHHUX 1
perioHanbHUX akTiB y wid cdepi (MiKHApOIHUNH MAKT MPO TPOMAASHCHKI 1
nomituyHi mipaBa, Pexkomenpaiiis FOHECKO momo ydvacTi HIMPOKHMX BEpCTB
HACEJICHHS B KYJIBTYPHOMY JKHUTTI Ta iXHbOTO BHECKY, KOHBEHIliS TIPO KOpiHHI
HApOJAM 1 HApOJH, IO BEAYTh IUIEMIHHHUH CIOCIO KUTTS B HE3alC)KHHUX KpaiHax,
Jlexnapartiis npo mpaa ociO, IO HajeXaTh 10 HAIIOHATHHUX a00 ETHIYHUX,
peniriiHux Ta MOBHMX MEHIIMH, BineHceka nexnapariss 1 I[lporpama mii,
Jyp6ancbka nekinapaiist 1 [Iporpama niif, [lexmapamiss OOH npo mpaBa KOpiHHUX
HapoiB, Jlekmaparis npo MailOyTHI MOKOJiHHS, PaMKOBa KOHBEHIIISI MIPO 3aXUCT
HAI[IOHAIbHUX MEHIIMH, AQdpuKaHChbKa XapTii NpaB JIIOJWHA 1 HAPOIB,
AMepUKaHCbKa JIeKJIaparlii Mpo IpaBa KOPIHHUX HAPOJIB TOIIO), SKUMHU
3aKpIIJICHO KYJIBTYpHI TIpaBa. AKIIEHTOBAHO, IO KOPIHHI HapOAu HEPIIKO
CTUKAIOThCS 31 cnenudiuHuMu mpobiieMamMu y peatizailii KyJbTYpHUX IpaB, IO
MOCWJTIOIOTBCSL CTPATETisIMU PO3BUTKY, SIKI B3arajii abo HEIOCTaTHHO BPaxOBYIOTh
KyJbTYpy. 3 OINISIIy Ha Ile, ICHyIOYa KOHIICMIIsl CTaJoro PO3BUTKY MOTpelye
I10J10 BIUTUBY CYTTEBUX KJIIMAaTHYHUX 3MIH Ha KyJBTYPHI IMpaBa KOPIHHUX HAPOJIiB
1 OXapaKTEepPU30BaHO MPAKTUKY MPABO3aXUCHUX OPTaHiB y Iiil cdepi.

KoHncraToBano, 110 OKpeMi aclieKTH KyJbTYPHHX MPaB MITPAHTIB MICTIThCS
B TMOJIOKEHHSAX MIDKHApOAHOI KOHBEHIIl TPO 3aXUCT TMpPaB YCIX TPYASIIUX-
MirpaHTiB Ta 4neHiB ix cimeif, Hpro-Mopkcekoi nexnmapanii mpo GikeHIIB Ta
MirpanTiB, ['7o0ampHOMY J0TOBOpI MpO O€3MedHy, YMOPSAKOBAHY Ta JIETAIbHY
Mirpamiro, AQPUKAHCHKUX KEpPIBHUX MNPUHIUIAX I[OJ0 TpaB JIOJUHUA BCIX
MITpaHTiB, ODKEHI[IB Ta NIyKadiB MPUTYIKY, MiKaMEpUKaHCHKUX MPUHITUIIAX
1[0/I0 MpaB JIFOAUHU BCiX MIFPaHTIB, OLKEHIIIB, 0ci0 0e3 rpoMajisTHCTBA Ta >KEPTB
topriBiai jroaeMu Toulo. OnHak, KoHBeHIlisi mpo cTtaTyc ODKEHIIB HE MICTUTh

OKpEMOi HOPMH, TMPHUCBSIYEHOI MpaBy HA Yy4acTb Yy KYJIbTYPHOMY KHUTTI.



OxapakTepu3oBaHO TMOJOXKEHHs BcecBiTHBOI mporpamu aid momo ocid 3
1HBaNAHICTIO, CTaHIapTHUX MPaBWII 3a0€3ME€YEHHs PIBHUX MOKIMBOCTEH 11 0C10
3 iHBaniAHICTIO, KOHBeHIIlT Tpo mpaBa ocib 3 iHBanigHicTio, CiIbHOT AeKIapallis
«EBpomna s KyaeTypu — Kynberypa ana €sponuy, [Iporokony a0 AdpukaHcbkoi
XapTii IpaB JIOJUHU 1 HAPOJIB MPO MpaBa OCiO 3 THBANIAHICTIO B Adpulll 1IOA0
3aKpIMVIEHHS KYJIbTYpHUX IMpaB oci0 3 1HBaligHICTIO. Ha mizcraBi aHamizy
O3HAYCHHMX aKTiB BCTAHOBJICHO, III0 TIPABO HA y4acTh Yy KYJbTYPHOMY JKHTTi TiICHO
B3a€MOITOB’ 13aHO 3 TAKUM TIPHHITUIIOM SIK JOCTYITHICTb.

JlocnipKeHo MpakTUKy MIDKHAPOJIHUX MPaBO3aXMCHHUX IHCTUTYLIH y cdepi
3aXUCTY KYJIbTYPHUX TMpaB JdOCHIIKYBaHUX Kareropiii ocid (Hamp., crpaBu
«Kichwa Indigenous People of Sarayaku v. Ecuador», «Lovelace v. Canada Ta
Kitok v. Sweden», «Anni Aarela and Jouni Nakkalajarvi v. Finland», «African
Commission on Human and Peoples' Rights v. Republic of Kenya» Toimo).

Y TperboMy po3aili TPUAUICHO YyBary yHIBEpCaJIbHUM, PETIOHAIBHUM
MDKHapOJHUM 1HCTUTYIIISIM 3arajlbHOTO 1 CHEIlaJbHOro Xapakrtepy, sk-oT: OOH,
IOHECKO, MixHapoaHuii IIEHTp BUBUEHHS MUTaHb 30€PEKECHHS Ta BiTHOBJICHHS
KyJIbTYpPHHX IIIHHOCTEHW, Acormialis apxiTekTopiB, MikHapoaHa deneparis
KOAJIIiH 3a KyJIbTYpHE PI3HOMAaHITTS, BececBiTHA opranizaiis 00’ HAaHUX MICT Ta
MiclieBUX opraniB Biaaau, Paga €Bpomm, Amateo, Culture Action Europe,
€Bponeiicskuii KynbTypHH ¢Gonn, Ilmatdhopma KynbTypHUX 3B’s3KiB. POo3KpuTO
HaIpsIMU JTiSUTBHOCTI O3HAYEHUX OpraHizaiiil y cepi kynprypu. IlizcymoBano, 1o
MDKHAPOJHI OpraHi3ailii He JIHIIe 3aXUIIaloTh KyJIbTypHI IIpaBa sK 1HAUBITyalbH1
mpaBa JIOAWHU, a W peami3yloTh HU3KY 3axOJliB, MpOTrpaM Ta IHIIIaTHB, SKi
CIpsIMOBaHI Ha YTBEP/KEHHS 1 TOCHUJICHHSA KyJIbTypH SK CYCHUIBHOTO OJara.
O3HaveHe CTBOPIOE MIATPYHTS I TOOYIOBH AEMOKPATHYHOTO Ta 1HKJIFO3UBHOTO
CYCIIUTBCTBA, MOOYIOBAHOTO HA MPUHIIUIIAX B3aEMOTIOBATH.

KirouoBi ciioBa: BpasnuBi kateropii ocid, reHaep, €AHICTh 1 PIBHICTH MPasB,
KyJbTypHI TMpaBa, JIOJICbKa TiJHICTh, MDKHApOJAHE TMpPaBO TMpaB JIIOJUHH,
MDKHApOJHI CTaHJApPTH, NpaBO Ha Y4YacThb Y KyJIbTypHOMY kUTTi, Llu1i ctanoro

PO3BUTKY.
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The dissertation is devoted to a comprehensive study of the issue of the
international mechanism for the protection of the right to participate in cultural life.
Section 1 provides a description of international legal acts of the universal and
regional levels regulating the right to participate in cultural life, in particular.
At the international universal level, attention is paid to the provisions of generally
recognized and specialized acts in the field of human rights, such as: the Universal
Declaration of Human Rights, the International Covenant on Civil and Political
Rights, the International Covenant on Economic, Social and Cultural Rights, the
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious
and Linguistic Minorities, the International Convention on the Elimination of All
Forms of Racial Discrimination, the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families, the Convention
on the Rights of the Child, the Universal Declaration on Education for All, etc. The
General Comments of the Committee on Economic, Social and Cultural Rights, the
reports of the Special Rapporteur in the field of cultural rights, etc. are also
analysed. Based on the analysis of the above-mentioned acts, it was established
that the right to participate in cultural life is an integral part of universally
recognized human rights and is recognized as a freedom (GC No. 21). It is closely
related to a number of such guaranteed rights as: the right to enjoy the results of
scientific progress and its application; the right to protection of moral and material
interests arising from any scientific, literary or artistic work of which the author is
a person; the right to education; the right of every person to rest and leisure;

freedom of scientific research and creative activity, etc. It was stated that cultural



rights are an integral part of the UN Sustainable Development Goals. They are
necessary for the development of every person and community. Expanding the
rights and opportunities of all categories of persons and forming their identity in a
sustainable cultural ecosystem is a task for the future. Cultural rights are the basis
for the definition of sustainable development and are guaranteed to all categories
of persons. The goal of "leaving no one behind" cannot be achieved in isolation
from the full respect for the cultural rights of all people without any discrimination.

At the international regional level, attention is paid to the legal acquis of the
Council of Europe, within which the specified right has received its normative
development both at the level of "soft law" norms and treaty norms of the
organization (European Cultural Convention, European Social Charter (revised),
Framework Convention on the Value of Cultural Heritage for Society,
Recommendation 1990 (2012) "The right of everyone to take part in cultural life",
Recommendation (CM/Rec(2022)15) of the Committee of Ministers of the Council
of Europe, etc.). At the same time, it is stated that the acts of the organization
contain indirect guarantees of the right to participate in cultural life, unlike
universal international agreements. It is noted that the Convention for the
Protection of Human Rights and Fundamental Freedoms does not contain a
separate article "the right to culture” or the right to participate in cultural life,
unlike other acts of the organization. That is, the treaty does not provide direct
protection of the right to participate in cultural life. However, the Court’s case-law
contains examples of how some rights falling under the concept of "cultural rights"
in a broad sense can be protected on the basis of key civil rights, such as the right
to respect for private and family life (Article 8), the right to freedom of expression
(Article 10) and the right to education (Article 2 of Protocol No. 1).

The analysis of the legal basis of the European Union made it possible to
conclude that the EU Founding Treaties, like the acts of the Council of Europe,
contain indirect guarantees of the right to participate in cultural life, confirming the
importance of cultural diversity and common values and cultural heritage (Article
393 of the Treaty on European Union, Article 167 (1), (2) of the Treaty on the



Functioning of the European Union); they enshrine the general obligation of the
Union to respect cultural, religious and linguistic diversity (Article 22 of the
Charter of Fundamental Rights of the European Union). It is noted that no
independent significant steps have been taken at the EU level that would indicate
its ability at the current stage of the functioning of the integration entity to
recognize, protect and implement the right to participate in cultural life, since
almost all cultural policy instruments are in the hands of the Member States.
Accordingly, the Union itself has limited competence in cultural matters.

Within the OSCE, cultural issues are considered in the context of the
political orientations of the member states, which was enshrined in the Final Act of
the Conference on Security and Co-operation in Europe (Helsinki Final Act), the
Document of the Krakow Symposium on the Cultural Heritage of the CSCE
Participating States, in which the participating states of the organization
emphasized their commitment to respect the irreplaceable identity of all their
cultures and to strive to promote continuous cultural dialogue between themselves
and other countries of the world.

Attention is paid to the normative and legal acts of the Organization of
American States on ensuring the right to culture. It is emphasized that in the aspect
of the American Convention on Human Rights, this right is a component of such a
direction as progressive development (Article 26); The Additional Protocol to the
American Convention on Human Rights enshrines the obligations of the
participating states to take the necessary measures both domestically and through
international cooperation in order to gradually and in accordance with their
domestic legislation ensure full compliance with a number of human rights,
including the right to the benefits of culture (Article 14); The American Social
Charter pays attention to ensuring equal opportunities, preventing discrimination,
cultural development, etc.

The analysis of the acts of the African Union (Agenda for the period up to
2063 (Goal 5), the AU Charter for African Cultural Renaissance provided grounds
to conclude that the organization has made a number of efforts to create an Africa



with a strong cultural identity, common heritage, common values and ethics. The
AU recognizes sport as an element of culture and an important factor in the
development of humanity, strengthening national unity and bringing peoples closer
together.

Based on the analysis of current legal acts in the field of human rights, the
normative content of the right to participate in cultural life and approaches to
defining the term "culture" are revealed. It is concluded that cultural rights are an
important means of development, maintaining peace, eradicating extreme poverty
and strengthening social cohesion, as well as mutual respect and understanding
between individuals and groups of people in all their diversity. Cultural rights can
be exercised individually, together with others or within the community or group
as such. In particular, the right to participate in cultural life is guaranteed in the
provisions of a number of international human rights instruments. However,
despite the rather broad regulation of the specified right, there is a difficulty in
understanding and defining its constituent elements. The approaches to the
definition of the term "culture™ are analysed, which, first of all, is understood as a
broad concept that encompasses all manifestations of human life, such as:
lifestyles, language, literature, music and song creation, a system of religions or
beliefs, rituals, ceremonies, art, etc. It should be noted that the right to “participate"
and to "take part" is characterized by three interrelated components: participation
in cultural life, access to cultural life and contribution to cultural life. In addition,
the necessary conditions for the full realization of the right to participate in cultural
life on the basis of equality and non-discrimination are a number of characteristics,
including: availability, accessibility, acceptability, adaptability, compliance.

Chapter 2 addresses the issue of ensuring the right to participate in cultural
life for vulnerable groups of the population, such as indigenous peoples and
minorities, migrants, and persons with disabilities.

The provisions of universal and regional international legal acts in this field
are examined, including the International Covenant on Civil and Political Rights,

UNESCO Recommendation on the Participation of the People at Large in Cultural



Life and Their Contribution to It, the Convention concerning Indigenous and
Tribal Peoples in Independent Countries, the Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and Linguistic Minorities, the Vienna
Declaration and Programme of Action, the Durban Declaration and Programme of
Action, the UN Declaration on the Rights of Indigenous Peoples, the Declaration
on Future Generations, the Framework Convention for the Protection of National
Minorities, the African Charter on Human and Peoples’ Rights, the American
Declaration on the Rights of Indigenous Peoples, and others, which enshrine
cultural rights. Emphasis is placed on the fact that indigenous peoples often face
specific challenges in exercising their cultural rights, which are exacerbated by
development strategies that either neglect or insufficiently take culture into
account. In this regard, the existing concept of sustainable development requires
strengthening by incorporating culture as its fourth component. The impact of
significant climate change on the cultural rights of indigenous peoples is also
highlighted, and the practices of human rights bodies in this area are characterized.

It is noted that certain aspects of the cultural rights of migrants are reflected
in the provisions of the International Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families, the New York Declaration
for Refugees and Migrants, the Global Compact for Safe, Orderly and Regular
Migration, the African Guidelines on the Human Rights of All Migrants, Refugees
and Asylum Seekers, the Inter-American Principles on the Human Rights of All
Migrants, Refugees, Stateless Persons, and Victims of Trafficking, among others.
However, the Convention relating to the Status of Refugees does not contain a
specific provision dedicated to the right to participate in cultural life. The
provisions of the World Programme of Action concerning Persons with
Disabilities, the Standard Rules on the Equalization of Opportunities for Persons
with Disabilities, the Convention on the Rights of Persons with Disabilities, the
Joint Declaration "Europe for Culture — Culture for Europe”, and the Protocol to
the African Charter on Human and Peoples’ Rights on the Rights of Persons with
Disabilities in Africa are analysed regarding the protection of cultural rights of



persons with disabilities. Based on the analysis of these instruments, it is
established that the right to participate in cultural life is closely linked to the
principle of accessibility.

The practices of international human rights institutions in the protection of
the cultural rights of the examined categories of persons have been studied (e.g.,
the cases Kichwa Indigenous People of Sarayaku v. Ecuador, Lovelace v. Canada
and Kitok v. Sweden, Anni Adreld and Jouni Nakkalajarvi v. Finland, African
Commission on Human and Peoples' Rights v. Republic of Kenya, etc).

Chapter 3 focuses on universal and regional international institutions of both
general and specialized character, such as the UN, UNESCO, the International
Centre for the Study of the Preservation and Restoration of Cultural Property, the
Association of Architects, the International Federation of Coalitions for Cultural
Diversity, the United Cities and Local Governments, the Council of Europe,
Amateo, Culture Action Europe, the European Cultural Foundation, and the
Cultural Relations Platform. The activities of these organizations in the field of
culture are examined. It is concluded that international organizations not only
protect cultural rights as individual human rights but also implement a range of
measures, programs, and initiatives aimed at promoting and strengthening culture
as a public good. This, in turn, creates a foundation for building a democratic and
inclusive society based on the principles of mutual respect.

Keywords: vulnerable groups, gender, unity and equality of rights, cultural
rights, human dignity, international human rights law, international standards, right

to participate in cultural life, Sustainable Development Goals.



