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beeyny A.O. ImyHiTeTH B KpUMiHAJIBLHOMY IpaBi Ykpainu. — KBamidikariiina
HAayKOBa Ipallsl Ha PpaBax PyKOIHUCY.

Hucepraiiiss Ha 3700yTTS HAyKOBOTO CTyIeHsS JokTopa ¢diutocodii 3a
cnemianpHicTIO 081 — IlpaBo (ramy3p 3Hanb 08 — IIpaBo). — XapkiBCbKHUI
HarioHaneHUi yHiBepcuteT iMeHi B. H. Kapaszina, MiHicTepcTBa OCBITH 1 HayKu
VYkpainu, Xapkis, 2023.

Jluceprariito MPUCBIYCHO TEOPETHYHOMY aHaJIi3y, OMUCY CY4acHOTO CTaHy Ta
BU3HAUEHHIO TME€PCIEKTUB YIOCKOHAJIECHHS IMYHITETIB Y KpHMIHAJIbHOMY IIpaBl
VYkpainu.

VY nepumioMy po3dial gucepTalii po3TJISIHYTO TOHSTTS, 3MICT Ta CTaH
TEOPETUYHOIO JOCHIPKEHHS W HOPMAaTHMBHOIO pPETYJIOBaHHS IMYHITETIB Y
KpUMIHAJIbHOMY TpaBl Ykpainu. CTBEpIKYETbCs, 10 Y I Traly3l TEOpEeTUYHI
3acaju ICHYBaHHS IMYHITETIB JIOCTIIPKEHO HEOCTaTHRO. OISTHYTO HasIBHI ITyOJTiKaIii
BITYM3HSHUX AaBTOPIB, TMPUCBAYCHI IbOMY TMUTaHHIO. KOHCTaTyeThcs, 1O Yy
KPUMIHAJIbBHOMY 3aKOHOJABCTBI Hapa3l BpEryJbOBAHO JIMIIE JAUIJIOMATUYHUNA
IMyHITET Ta IMyHITeT cBifka. [loka3ano Hemonmiku ix 3abesnedenHs KpuminaibHUM
KOJICKCOM YKpaiHH.

JloBezieHO, 1110 TOJIOBHOMO MMIJICTABOIO IMIUIEMEHTALlll IPUIIKCIB PO IMyHITETH
y KpHMIHAJIbHE 3aKOHOJABCTBO YKpaiHM € 3a0e3NeyYeHHs NPUHLUIY MpaBOBOi
BU3HAUYCHOCTI, KM € CKJIQJOBOI0 BEPXOBEHCTBA Mpama. JlogaTkoBO ii BUMarae
3a0€e3MeUeHHs IKOCTI 3aKOHOJJaBCTBA MPO KPUMIHAJIBHY BIANOBIAAIBHICTD, a TAKOXK
HOro HaleXHE VY3rO/UKeHHS 3 IHIIMMU Taidy3ssMd TpaBa (KpUMIHAJIbHUM
npoliecyalbHUM, MIKHAPOJHUM TOILIO).

Hagano Bu3HayeHHs IMYyHITETIB y KpuUMiHaJIbHOMY ImpaBi. Bka3zano, mo
HUMH € 3yMOBJEHI CHeuru(]ikor MPaBOBOTO CTAaTyCcy oOcoOM 3a0OpOHHM Ha
3aCTOCYBaHHA HIOJI0 HEl OyAb-SIKUX 3aXOJlIB KPUMIHAIBHO-IIPABOBOTO BILJIMBY 3a

KpUMIHAJIbHE TPABOIOPYIIEHHSI a00 BU3HAHHS MPABOMIPHUM BUYMHEHOTO HEIO Y



3B’A3KYy 3 IIUM CTAaTyCOM [isiHHS, K€ 3a 30BHIIIHIMH O3HAaKaMH 30iraeTscs i3
KPUMIHAIBHUM MPABOMIOPYIICHHSM.

OnucaHo KpUMIHAJIBHO-TIPABOB1 HACIIJIKHU Jii IMYHITETIB Y KPUMIHAILHOMY
npasi. [loka3aHo iX CHiBBIIHOIIEHHS 3 IHCTUTYTOM 3BUIBHEHHS BiJl KPUMIHAIBHOT
BIIMOBIJAIBHOCTI Ta 3 IHCTUTYTOM OOCTaBMH, SIKI BHKJIIOYAlOTh KPUMIHAJIBHY
MPOTUIIPABHICTh JiSTHHS.

3anponoHoBaHO KputTepii kiacu@ikaiii Ta BUAUICHO BUAM IMYHITETIB Yy
KpUMIHAJBHOMY TIpaBi: 3a KPUMIHAJIBHO-TIPABOBUMHU HacaiAKamMH (Taki, IO
BUKJIFOYAIOTh BU3HAHHA JISIHHS OCOOM KPHUMIHAJIBHO MPOTHUIIPABHUM Ta Taki, IO
BUKJIIOYAIOTh 3aCTOCYBAHHS 3aXOiB KPUMIHAIBHO-TIPABOBOTO XapakTepy 0
0co0H, JISTHHSA SIKOT € KPUMIHAJIBHO MPOTUIIPABHUM); 3a JpKepesoM (TmependadeHi
HOpMaMHU MIKHApOJHOTO TpaBa, HOpMaMU KOHCTHTYI[IHHOTO MpaBa, HOpMaMu
BIMICBKOBOT'O IpaBa, HOPMaMU KPUMIHAJIBHOTO IMPOLECYaJbHOrO MpaBa TOILO); 32
TEMIOpPaIbHUMH BIACTUBOCTAMU (IIEPMAaHEHTHI Ta TUMYAcoBl); 3a 0O0CSAroM
(3araJibHM  IMYHITET Ta CHELIAJIbHUA IMYHITET); 3@ IPAKCEOJIOTTYHUM
noTeHIiaioM (Ti, M0 3a0XOYyIOTh BHUKOHAHHS OCO00I0 T'POMAJISTHCHKOTO,
CITy>K00BOro 4yu mpodeciiHoro oOOB’SI3KY Ta Ti, Kl 3a0€3MEeUyIOTh BUKOHAHHS
0Cc00010 CBOIX cTy>k00BUX ab0 npodeciitHnX PyHKIIii).

BusiBneHo 0coOIMBOCTI peryiOBaHHs IMYHITETIB Y KpUMIHAIBHUX 3aKOHAX
3apyOKHUX JepkaB. Big3HaueHO MPUKIAAU TO3HAYCHHS MOHSTTAM «IMYHITET)
0e3mocepeIHb0 B KpUMIHAIBHOMY 3aKOH1 (DaKTy BUJIyUEHHsI MEBHOTO KoJja 0ci0 31
cdepu a1i HaIlOHATBHOT KpUMIiHAIBHOT focTHIlli. KOHCTaTy€eThCs, 1110 HayacTimie B
KOJM(PIKOBAaHUX KPUMIHAIBHO-TIPABOBUX aKTax IHIIUX Jep)KaB YpPeryjabOBaHO
MOJIOKEHHS TIPO IMYHITET CBIJIKa HA IMi/ICTaBl HASIBHOCTI POJAMHHOTO 3B’S3KY Ta MPO
JTUTUIOMATUYHUNA IMYyHITET. BUsIBIIEHO IMYHITETHI NPUIKCH, SIKUMHU B MEPCIEKTUBI
moxke Oytu pgomoBHeHO BiTum3HsAHMN KK (imyniter Ovkenins y KK Jlutsw,
napiameHTcbkuil iMyHITeT y KK ®PH), a Takox mnpumucu, sKi CHOPUSIOTH
3aro0iraHHIO 3JI0BXXKUBAHHSAM IMyHITETaMU (3YIUHEHHS Mepediry CTPOKY J1aBHOCTI
KPUMIHAJILHOTO MPABOMOPYIICHHS Ha Yac, TOKH 0co0a HaJICHa IMyHITETOM, KU

YHEMOKJIMBIIIOE 3aCTOCYBAHHS JI0 HET 3aX0/[1B KPUMIHAIBHO-TIPABOBOT'O BILTUBY).



VY apyromy po3aiii poOOTH poaHali30BaHO MI>KHAPOIHI JOKYMEHTH i HOPMHU
HAIlIOHAJILBHOTO 3aKOHOJIABCTBA, IKUMH Tiepe10aueHO 0COOHCTI MPUBLIET Ta IMyHITETH
MIPEICTABHUKIB TUIJIOMAaTHYHUX 1 KOHCYJIBCHKUX YCTaHOB, MDKHAPOJHUX OpraHizailii
1 micii. OCHOBHMMHM JOKyMEHTaMH, B SIKHX BiJOOPa)XEHO 3a3HauCHi MOJIOKECHHS
Bu3HaHO KonBenuito npo npuBiiei Ta imyHitetu OOH (1946 p.), Konsenito mpo
npuBUiei Ta iMyHITeTH cnemianizoBanux ycraHoB OOH (1947 p.), BineHcbky
KOHBEHI[II0 TIpo auruioMatudHi 3HocuHH (1961 p.), BimeHChKYy KOHBEHIIIIO TIPO
KOHCYJIbChKI 3HOCHHU (1963 p.), BigeHCbKY KOHBEHIIIIO TIPO CHEIlaJIbHI MiCIi
(1969 p.), KonBeHiiro mpo 3amoOiraHHs 1 TMOKapaHHS 3JI0YMHIB TPOTH OCIO, sKi
KOPUCTYIOTbCS MDKHAPOJHUM 3aXMCTOM, YTOMY 4YHCHI JAWIUIOMATUYHUX AarcHTIB,
(1973 p.), BineHCbKy KOHBEHIIIIO MPO MPEICTABHUIITBO JIEp>KaB Yy iX BIIHOCHHAX 3
MDKHApOIHUMHU OpraHi3alisiMyd yHiBepcaiabHOTo Xapakrtepy (1975 p.) Tomo. Okpemo
JociipkeHo HopMmu [lonoskeHHS PO TUTIIIOMATUYHI MIPEICTABHUIITBA Ta KOHCYIILCHKI
YCTaHOBM 1HO3EMHHUX JepkaB B YKpaiHi, 3arBep/ikeHoro Ykazom Ilpesujenra
VYkpainu Big 10.06.1993 No 198/93. BucCBITICHO MUTAaHHS 3MICTOBHOTO HAIIOBHEHHS
Ta Ki1acudikaIii MpuBLIEiB Ta IMyHITETIB IPEJCTABHULITB IHO3EMHUX JICPKAB.

[IpoBeneHUM  JOCHIIKEHHSIM TIATBEPUKEHO TMO3MINI0, 110 YHOPMOBAaHI
MDKHAPOAHUM TIPAaBOM IMYHITETH € TapaHTIEI0 HEYNEepeKeHOI Ta He3aJIexKHOI
JUSUTBHOCT1 TIPEACTaBHUKIB 1HO3EMHHUX JIEpKaB y KpaiHi iX mepeOyBaHHs, BUBOISTIH
NPEACTaBHUKIB TUIUIOMATUYHUX 1 KOHCYJIBCHKMX YCTaHOB, MIXKHAPOIHUX OpraHi3aiii
1 Micii 3a MeXi HaIllOHAIBbHOI KpUMIHAIBHOI ropucaukiii. Ob6carm Ta dopma
KOHKPETHOTO IMYHITETY 3aJIeXHUTh Bl CTarycy opradizauii (micii) Ta mocamu, sIKy
o01fiMae Horo HOCIM (BiJl TOJOBU MPEACTABHUIITBA JO TEXHIYHOTO MEpCOHATY abo
xaTHIX poOiTHUKIB). [linTBep/pKEHO Te3y Mpo Te, M0 HASBHICTH IMYHITETY BiJl
KPUMIHAJIbHOI IOPUCIOUKIIT KpaiHu mepeOyBaHHS HE BUKIIOYAE MOMIMBOCTI
MPUTATHEHHS BHHHOTO JIO0 BIINOBIIAJLHOCTI B JEpKaBi, IIPEICTaBHUKOM SKOI
BUCTYTIa€ HOCIH IMYHITETY.

Po3misiHyTO  KpUMIHAJILHO-TIPABOBI  ACTIEKTH IMYHITETIB MOCAJOBHX OCIO
OpraHiB pI3HHMX TUIOK Biajad. JlOCIi/PKEHO HOPMH YHHHOTO 3aKOHOJABCTBA YKpPaiHH,

M0 BW3HAYAIOTh IMVHITET OCIO, Ha SIKUX JAEPKaBOIO IIOKJIAAEHO OO0OB’SI3KU
b b



BUKOHAHHS SIKUX TOTpeOye 3aXMCTy BiJ HE3aKOHHOTO BTPYYaHHS, a TaKOXK €
HEOOX1THUM JUIsi CTBOPEHHSI HAJICKHUX YMOB s iX BukoHaHHA. [l{ogo Takmx ocid
BCTaHOBJTIOIOTHCS JOAATKOBI TapaHTii HEIOTOPKAHOCTI uepe3 Te, IO iX AiSUIbHICTh
NOB’si3aHa 3 MYONIIYHO-TIOCAJOBUM cTarycoM. Jlo Koma HOCI{B Takoro iMyHITETY
BIJTHECEHO HapOJIHUX JemyTartiB, [Ipe3unenta Ykpainu, YnoBHoBaxxeHOro BepxoBHoi
Paau Ykpainu 3 npaB JIOIUHU Ta MPEICTABHUKIB CYUIIBCHKOTO KOPITYCY.

OxpeMO MpoaHaNi30BaHO 3MICT JIEMYTaTChKOTO 1HAEMHITETY, il SKAM
PO3YMIETHCSI BUKJIFOUCHHS BIIMOBIIAILHOCTI HAapOAHUX OOpaHIB (y TOMY YHCIHI
KPUMIHAJIBHOI) 3a pE3ylbTaTyh TOJIOCYBaHHS a00 BHCJIOBIIOBAHHS B NAapiIaMEHTI, Y
CyZl Ta HILIKX OpraHax, 16 BOHM BUKOHYIOTh IPEICTABHULIbK] (PYHKIII.

JlonatkoBoi aprymMeHTanii Ha0yslo MOJOKEHHS, 10 HEAOTOPKAHHICTh Ma€ CBOE
IJIbOBE TMPU3HAYCHHS, SKE TMOJSrae Yy MOXIMBOCTI O€3MEepelIKogHOro Ta
edeKTUBHOTO 3/1iCHEHHS CBOiX (yHKIIIH. HemoropkaHicTh Mae myOIiuHO-TIPaBOBUM
XapakTep 1 HE BUCTYIA€ 0COOUCTUM MPUBLICEM.

JlocnipkeHo  (peHOMEH  BUKJIIOYEHHS — BIAMNOBIIAIBHOCTI  IMpAIliBHUKIB
MIPABOOXOPOHHUX OpraHiB. BCTaHOBJIEHO, 10 BIH Ma€ OKpPeMi O3HAKH I1HCTUTYTY
IMYHITETIB. Y 3aKOHOJIAaBCTBI HasiBHI OOMEXKEHHSI a00 3a00pOHM Ha 3aCTOCYBaHHS /10
MPALIBHUKIB TIPABOOXOPOHHUX OPTaHiB 3aXO/iB KPUMIHAJIHHO-TIPABOBOTO BILIHBY 32
JUSTHHSI, 1110 32 CBOIMU O3HAaKaMH 301ratoThCsl 13 KPUMIHAJIBLHUM TMPABOMOPYIICHHSIM
(HarpuKyIaa, 3aCTOCYBaHHS (PI3UYHOI CHJIM, CHEIaJbHUX 3ac00IB UM BOTHEMAJIBHOI
30poi, oOMexxeHHs Boii) a00 HEBH3HAHHS BYMHEHOTO HHUMH TaKOTO JIiSTHHS
KPUMIHAJIbHUM MPaBOMOPYUIEHHSM (HAIIPUKIIAA, BUKOHAHHS CIEIaIbHOTO 3aBIaHHS
3 TIOMEPEeKEHHS YM PO3KPUTTS KPHUMIHAJIBHO MPOTHUIIPABHOI  AiSUIBHOCTI
OpraHi30BaHOI TPyNMHU 4YM 3JIOYMHHOI opranizaiii). KoHcraryerbes, mo «IMyHITET
MPAaLIBHUKIB IPABOOXOPOHHUX OPraHiBy» i€ y BUMAIKaX MPABOMIPHOIO 3aCTOCYBAHHS
TaKUMHU 0c00aMu (hI3UIHOTO BIUIMBY (CHIIM), CHIEIIAIbHUX 3aCO01B UM BOTHEMAIBHOT
30poi, a TaKOK BHUKOHAHHS CIICIIAJIBHOTO 3aBIaHHS 3 TOMEPEPKEHHS UM PO3KPUTTS
KPUMIHAJILHO TPOTHUIIPABHOI AISUTBHOCTI OPraHi30BaHOI TPYyNU YW  3JIOYMHHOI

opratizauii. Takuil IMyHITET € CHEliaJbHUM Ta OOMEKEHHMM (3aCTOCOBYETHCS Ha



MEBHUIM TIEpIONl Yacy Ta JI0 TMEBHOTO KoJia OCi0, 10 KOPUCTYIOThCSI HUM dYepes
HasIBHICTh TOBHOBAYKEHb YW BUKOHAHHS HaKa3y (3aBHaHH).

VY TpeTboMy pO3/il HA OCHOBI aHaNIi3y PO3yMiHHS OOMOBOTO IMYHITETY B
Cy4acHiil CyJqoBiil mpaKTHIIl Ta JITepaTypi HOro po3risiHYTO y CIiBBIIHOIIEHHI 3
BUIPAB/IAaHUM PHU3UKOM Yy 3aKOHOJABCTBI YKpaiHu. BcCTaHOBIEHO BiJIMIHHOCTI
pPO3yMiHHS TPaBOBOI MHPUPOAM OOMOBOro IMYyHITETY B YKpaiHi Ta 1HO3EMHHX
nepxaax. OLIHEHO HEJOJIKA HOro OJHOYACHOI perjiaMeHTallii 1 SK 0OCTaBHHH,
[0 BUKJIIOYAE KPUMIHAIBHY HPOTUMPABHICTh MiSIHHS, 1 SIK OOCTaBUHH, IO
3a0e3reuye 3BUIBHEHHS BIJI KPUMIHAJIBHOI BiANOBianbHOCTI. KoHCTaToBaHO
MOPYIIEHHS! MPUHIUIIB KPUMIHAIEHO-TIPABOBOTO PETYIIOBaHHS, JOMYyIICHE MpU
peryiaMmenTailii 00MoBOro IMyHITETY B 3aKOHOJIAaBCTBI YKpaiHu (K 00CTaBUHH, 110
BUKJIIOYA€ KPUMIHAIBHY NPOTHUOpaBHICTh AisiHHA 3rigHo 3 KK VYkpainm ta sk
MIJICTaBU 3BUIBHEHHS BiJ KpHUMIiHAJIBHOI BiAMOBITaIbHOCTI 3a 3akoHoM «IIpo
o0opony Ykpainw»). [linTpumano aymKy, 1o OOMOBHI IMYHITET HAJEKHUThH [0
00CTaBHH, II0 BHUKJIIOYAIOTh KPUMIHAJIbHY MPOTUIIPABHICTH [IAHHS. Bu3zHaueHo
KOJIO OOCTaBWH, ICHYBaHHS SIKAX JIO3BOJII€E KOHCTATyBaTH HAABHICTH OOMOBOTO
IMYHITETY (HE BU3HAETHCS KPUMIHAJIBHUM IPABOMOPYIIEHHSM BUMHEHHS SIK i,
Tak 1 OE3MIsIIbHOCTI; YMOBM Ta 4Yac ICHYBaHHS — BOEHHHH CTaH abo Tmepion
30poiiHOT0 KOH(IIKTY; MeTa BUYMHEHHS Aii (O€3MIsJIBHOCTI) 0CO000, HAIIJICHOIO
OOMOBHMM IMYHITETOM; CHpPSIMOBAHICTh 3alOMISIHHS IOKOAUM TMpu Oo0ioBOMY
IMYHITETI; BIICYTHICTh O3HAK KaTyBaHHsI Yd 3aCTOCYBaHHsI 3aC001B BEJICHHS BIlHH,
3a00pPOHEHUX MI)KHAPOJHUM MPABOM, 1HIIMX MOPYILIEHb 3aKOHIB Ta 3BUYAiB BIIHHU,
no nepeadadeHi MDKHApogHUMH AoroBopamu). KoncraryeThes, mo OoioBuid
IMYHITET OXOIUTIOE JIMIIE JISIHHS OCOOH, CIPSMOBaHE Ha BIJICIY4 came 30pOMHO1
arpecii. OmnucaHo pi3HOBUJ OOWOBOTO IMYHITET, SKUW TOLIMPIOETHCA Ha
ocoOmBHil cy0’exTHU ckian (1uBUTbHUX 0ci0). [IpomonyroThes Buan 00HOBOTO
IMYHITETY: BIHCbKOBUN OOMOBUI IMYHITET Ta LIMBUILHUN OOHOBHI IMYyHITET.

KoHcraryerbes, mo miag vac Bijciuli 30poitHOi arpecii mpoTu YKpainu
METUYHUM TEePCOHAN Y BIMOBITHOCTI 13 MDKHAPOJHUMU HOPMATUBHUMH aKTaMHU

Ta TYMaHITapHOIO MICI€I0 HAJa€ MEIMYHY JIONOMOTY OyIb-sIKUM ocobam, sKi ii



notpedyroTh. Taki Aii MEAUYHOTO MEPCOHANTY HE € KPUMIHAJIBHO MPOTUIIPABHUMU
(Memnunuii imyHiTeT). [lokazaHo WOro BIAMIHHOCTI Bia Aiil Jikaps B yMOBax
BUIPABJIAHOTO PU3UKY Ta B YMOBaX KpaHbOi HEOOX1THOCTI.

[IpoBeneno  aHami3  KPUMIHAIBHO-IPABOBUX  ACMEKTIB  HAJUICHHS
iMyHITeTaMu  oci0, ski  OepyTh yd4acTh Yy JisJIbHOCTI  MDKHapOgHOTO
KPUMIHAJIBHOTO CyAYy 3 METOI BHKOHAaHHS CIY>)KOOBUX a00 MpoIecyaTbHUX
00OB’sI3KIB JIJIs 3a0€3MeUeHHs BUKOHAHHS (DYHKI[IH I1i€1 YyCTaHOBH.

KirouoBi cioBa: iMyHITET; KpUMIHaJbHA BIAMOBIAAIBGHICTE; KPUMIHAIBHO-
NPaBOBl 3acO0M; MPAaBOBHIl CTAaTyC OCOOM; 3aKOHHICTh OOMEXEHb MIpaB 1 CBOOOI
JIOMUHY; OOCTAaBHHM, WHI0 BHKIIOYAIOTh KPHMIHAJIbHY MPOTUIPABHICTh JIISHHS;
3BUTbHEHHS BIJ] KPUMIHAJIBHOI BIAMOBIABHOCTI; 3B’S30K KPUMIHAJIBHOTO Ta
KPUMIHAJILHOTO MPOLIECYAIbHOTO MPaBa; 3B ’S30K HALIOHAIBHOTO Ta MIXKHApPOIHOIO
KPUMIHAJIILHOTO TpaBa; OOMOBUHN IMYHITET; AMILUIOMATUYHHUMA IMYHITET, BUKOHAHHS
CHCIIIAJIbHOTO 3aBAaHHS; MIKHAPOIHI CTaHAAPTH; IMIDICMEHTAIS; FOPUCIMUKITIS;

BOECHHUII CTaH.



ABSTRACT

Behunts Armen. Immunities in Criminal Law of Ukraine. — Qualifying science
paper on the rights of the manuscript.

Thesis submitted for obtaining the Doctor of Philosophy Degree in Law. —
V.N. Karazin Kharkiv National University, Ministry of Education and Science of
Ukraine, Kharkiv, 2023.

The dissertation is devoted to theoretical analysis, description of the modern
state and determination of prospects for improving immunities in the criminal law of
Ukraine.

The first section of the dissertation considers the concept, content and state of
theoretical research and normative regulation of immunities in criminal law of
Ukraine. It is argued that in this area the theoretical basis for the existence of
immunities is not sufficiently investigated. The available publications of domestic
authors devoted to this issue have been reviewed. It is stated that only diplomatic
immunity and witness immunity are currently regulated in criminal legislation. The
shortcomings of their provision by the Criminal Code of Ukraine are shown.

It has been proved that the main basis for the implementation of immunities
regulations in the criminal legislation of Ukraine is the provision of the principle of
legal certainty, which is part of the rule of law. In addition, it is required to ensure
the quality of criminal liability legislation, as well as its proper coordination with
other branches of law (criminal procedural, international, etc.).

The definition of immunities in criminal law is given. It is indicated that they
are prohibited by the specifics of the legal status of the person from applying any
measures of criminal legal influence against him/her for a criminal offense or
recognizing the act committed by him/her in connection with this status, which
coincides externally with a criminal offense.

The criminal-legal consequences of the action of immunities in criminal law

are described. Their relationship with the institute of exemption from criminal



liability and with the institute of circumstances that exclude the criminal
wrongfulness of the act is shown.

The classification criteria are proposed and types of immunities in criminal
law are allocated: according to criminal legal consequences (those that exclude the
recognition of an act as criminally illegal and those that exclude the application of
criminal legal measures to a person whose act is criminally illegal); according to the
source (provided for by international law, constitutional law, military law, criminal
procedural law, etc.); temporal properties (permanent and temporary); by volume
(total immunity and special immunity); according to the praxeological aspect (those
that encourage the person to perform civil, official or professional duties and those
that ensure the person to perform his/her official or professional functions).

The peculiarities of the regulation of immunities in the criminal laws of
foreign states have been revealed. Examples of the concept of "immunity" are noted
directly in the criminal law of the fact of the removal of a certain circle of persons
from the scope of national criminal justice. It is stated that most often in the codified
criminal-legal acts of other states the provisions on the immunity of a witness are
regulated on the basis of the presence of kinship and on diplomatic immunity.
Immune prescriptions, which in the future can be supplemented by the domestic
Criminal Code (refugee immunity in the Criminal Code of Lithuania, parliamentary
immunity in the Criminal Code of Germany), as well as prescriptions that contribute
to the prevention of abuse of immunities (stopping the course of the statute of
limitations of a criminal offense for the time being, as long as a person is endowed
with immunity, which makes it impossible to apply criminal legal measures to it).

The second section of the work analyzes international documents and norms
of national legislation, which provide for personal privileges and immunities of
representatives of diplomatic and consular institutions, international organizations
and missions. The main documents that reflect these provisions recognize the UN
Convention on Privileges and Immunities (1946), Convention on the Privileges and
Immunities of Specialized UN Agencies (1947), Vienna Convention on Diplomatic

Relations (1961), Vienna Convention on Consular Relations (1963), Vienna



Convention on Special Missions (1969), Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, (1973), Vienna
Convention on the Representation of States in their Relations with International
Organizations of a Universal Nature (1975), etc. Regulations on diplomatic missions
and consular offices of foreign states in Ukraine, approved.

The second section of the work analyzes international documents and norms
of national legislation, which provide for personal privileges and immunities of
representatives of diplomatic and consular institutions, international organizations
and missions. The main documents that reflect these provisions recognize the UN
Convention on Privileges and Immunities (1946), Convention on the Privileges and
Immunities of Specialized UN Agencies (1947), Vienna Convention on Diplomatic
Relations (1961), Vienna Convention on Consular Relations (1963), Vienna
Convention on Special Missions (1969), Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, (1973), Vienna
Convention on the Representation of States in their Relations with International
Organizations of a Universal Nature (1975), etc. Regulations on diplomatic missions
and consular offices of foreign states in Ukraine, approved

The second section of the work analyzes international documents and norms
of national legislation, which provide for personal privileges and immunities of
representatives of diplomatic and consular institutions, international organizations
and missions. The main documents that reflect these provisions recognize the UN
Convention on Privileges and Immunities (1946), Convention on the Privileges and
Immunities of Specialized UN Agencies (1947), Vienna Convention on Diplomatic
Relations (1961), Vienna Convention on Consular Relations (1963), Vienna
Convention on Special Missions (1969), Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, (1973), Vienna
Convention on the Representation of States in their Relations with International
Organizations of a Universal Nature (1975), etc. Regulations on diplomatic missions

and consular offices of foreign states in Ukraine, approved.



The study confirmed the position that the immunities regulated by
international law are a guarantee of impartial and independent activities of
representatives of foreign countries in the country of their stay, taking
representatives of diplomatic and consular institutions, international organizations
and missions outside the national criminal jurisdiction. The scope and form of a
particular immunity depends on the status of the organization (mission) and the
position held by its carrier (from the head of the mission to technical personnel or
housekeepers). The thesis that the presence of immunity from the criminal
jurisdiction of the host country does not exclude the possibility of bringing the
perpetrator to justice in the country of which he is a representative is confirmed.

The criminal-legal aspects of immunities of officials of bodies of different
branches of government are considered. The norms of the current legislation of
Ukraine, determining the immunity of persons on whom the state is entrusted with
duties, the fulfillment of which requires protection from illegal interference, and is
also necessary to create proper conditions for their implementation. For such
persons, additional guarantees of immunity are established due to the fact that their
activities are connected with the public status. Among the carriers of such immunity
are people's deputies, the President of Ukraine, the Commissioner of the Verkhovna
Rada of Ukraine for Human Rights and representatives of the judicial corps.

Separately, the content of the deputy indemnity is analyzed, which refers to
the exclusion of the responsibility of people's deputies (including criminal) for the
results of voting or statements in parliament, in court and other bodies where they
perform representative functions.

Additional argument has acquired the position that the immunity has its target
to appoint.

The phenomenon of immunity of law enforcement officers has been
investigated. It has been found that this phenomenon has separate signs of the
institute of immunities. In the legislation there are restrictions or prohibitions on the
application to law enforcement officers of measures of criminal legal influence for

acts that, by their characteristics, coincide with a criminal offense (for example, the



use of physical force, special means or firearms, restriction of freedom) or non-
recognition of such an act committed by them by a criminal offense (for example,
performing a special task to prevent or disclose the criminal illegal activities of an
organized group or criminal organization). It is stated that the "immunity of law
enforcement officers" acts in cases of legitimate use by employees of such persons
of physical influence (force), special means or firearms, as well as the fulfillment of
a special task for the prevention or disclosure of criminal illegal activities organized.

On the third section, based on the analysis of the understanding of combat
immunity in modern judicial practice and literature, it is considered in relation to
justified risk in the legislation of Ukraine. Differences in understanding the legal
nature of combat immunity in Ukraine and foreign countries have been established.
The shortcomings of its simultaneous regulation are assessed both as circumstances
excluding criminal wrongfulness of the act, and as circumstances ensuring
exemption from criminal liability. Violation of the principles of criminal-legal
regulation made during the regulation of combat immunity in the legislation of
Ukraine (as a circumstance that excludes the criminal wrongfulness of an act
according to the Criminal Code of Ukraine and as a basis for exemption from
criminal liability under the Law "On Defense of Ukraine™). The opinion is supported
that combat immunity refers to circumstances that exclude the criminal
wrongfulness of an act. The range of circumstances, the presence of which allows us
to state the presence of combat immunity (is not recognized as a criminal offense to
commit both action and inaction; conditions and time of existence - martial law or
period of armed conflict; the purpose of action (inaction) by a person endowed with
military immunity; directionality of harm in combat immunity; lack of signs of
torture or use of means of warfare prohibited by international law, other violations
of the laws and customs of war provided for by international treaties). It is stated that
combat immunity covers only the act of a person aimed at repelling armed
aggression. A type of combat immunity is described, which extends to a special
subject composition (civilians). Types of combat immunity are offered: military

combat immunity and civil combat immunity.



It is stated that during the rebuff of armed aggression against Ukraine,
medical personnel, in accordance with international regulations and humanitarian
mission, provide medical assistance to any persons who need it. Such actions of
medical personnel are not criminally unlawful (medical immunity). Its differences
from the actions of the doctor in conditions of justified risk and in conditions of
emergency are shown.

An analysis of the criminal legal aspects of immunization of persons involved
in the activities of the International Criminal Court for the purpose of performing
official or procedural duties to ensure the performance of the functions of this
institution was carried out.

Keywords: immunity; criminal liability; criminal law remedies; legal status
of a person; legality of restrictions on human rights and freedoms; circumstances
excluding criminal unlawfulness of an act; exemption from criminal liability;
relationship between criminal law and criminal procedure law; relationship
between national and international criminal law; combat immunity; diplomatic
immunity; performance of a special task; international standards; implementation;

jurisdiction; martial law.



